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Tony Plante: 
It would not be up to PWD. It would be up to the Towns of Windham and Gorham. 

DavidE: 
I am not willing to spend $150,000 for this engineering study because I know what it is 

going to lead to when it comes time to build a facility. We cannot generate enough revenues 
down there now to pay for the operation of the facility that we have. I am not sure it is appropri
ate to ask the rest ofthe town to pay for this project, which is really designed to allow redevel
opment of the Keddy Mill. I would like to see the developer of the Keddy Mill site step up and 
contribute a significant amount of money. I am not sure the State of Maine is going to step up 
and contribute a significant amount of money, since they are going to be a primary user of the 
facility on River Road. I would be more than willing to throw in $150,000 to do more engineer
ing on a system that is designed to accommodate and expand our non-residential base, but we are 
doing this to facilitate the location of a 100 housing units. I am not sure that is in the towns' best 
interest. 

David T: 
The developer ofthe Keddy Mill along with the State of Maine will be the major con

tributor to this. They will be the users and the users reimburse the water district through user 
fees. I think we subsidized that sewer system to the tune of $40,000 per year, and the reason we 
do that is that we do not have enough users on that system. It was put in very, very poorly, and 
the infiltration is so bad there that every time it rains it exceeds the hydraulic capacity of the 
plant, and dumps stuff into the river that should not be dumped. This would take care of that 
problem. The user of the sewer, if everything works the way is supposed to should be paying for 
this, and the Town of Windham should stop subsidizing it. 

DavidE: 
What is the payback rate? 

David T: 
I do not know, but I would suppose it would probably be a 20 or 30 year bond that they 

would issue. 

Tony Plante: 
At this point, assuming that we were to go ahead with the construction of the Little Falls 

Conveyance System that is envisioned to be over a 30 year period with the PWD acting as 
banker, much as they did with the sewer that is already there, the Maine Correctional Center, af
ter sitting down with the Department of Corrections Bureau of General Services many times, has 
agreed to participate. I have a letter from the Commissioner, and I understand there is $350,000 
in the state budget for the Department of Corrections participation, and there is potential for 
some federal funding, granted, not the kinds of federal waste water funding we might have seen 
were this 30 years ago, never the less, with the addition of the Correctional Center with the hous
ing units at the redeveloped mill site, there is a far better chance that the sewer fund will be self 
sufficient, but again, those are decisions that the Council will have to make with respect to the 
level of sewer user fees. I would say the issues that Councilor Ennis raises as far as the support 
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of the South Windham sewer fund by tax payers are legitimate points, and ones that will need to 
be considered by the Council, but as far as the developer contributing, even if we had a promise 
from the developer in hand for the entire Windham's share of this, the PWD would still need the 
Councils authorization to proceed with design. Without that it will not happen at all. 

LizW: 
If Windham picks up the Correctional Center, South Windham, and the new building, in 

reading the paper it sounds like Gorham will also increase the residential base in that area. So 
my concern is if the sewer does not go there, and those buildings cannot be built, then the Town 
of Windham is looking at a huge expense to do something with that Mill. I think this might in
sure that it might not happen because the more users there are; the faster it will get paid off. 

Vote 5-1 (D.E.) 

05-53 To act on an order to set a date for a public hearing to receive comment on a pro
posed zoning of Map 38, Lots 6, 7, 8, and 9 and/or any portions thereof currently 
not zoned as General Development under the Town's Shoreland Zoning Ordi
nance to General Development. 

David T: 
Moves to set a public hearing for April 26, 2005, immediately following the Town Man

ager's report, 2nd by Tom B. 

Vote 6-0 

05-54 To act on an order to set a date for a public hearing to receive comment on pro
posed amendments to the Land Use Ordinance regarding conditional use and spe
cial exception permits. 

David T: 
Moves to set a public hearing for April 26, 2005 immediately following the Town Man

ager's report, 2nd by Tom B. 

Vote 6-0 

05-55 To act on an order to release the Town's fractional (1/50th) interest in a parcel of 
land identified as Town ofWindham Tax Map 34 Lot IOD to Kevin A. Pedersen. 

David E: 
Moves for this article, 2nct by Tom B. 

Tony Plante: 
This is a lot at the very end of Little Duck Pond Road. The fractional interest in which 

this 1/50 interest the town basically inherited when it acquired the Lowell property in East 
Windham. There is one other lot that held 1/50 interest that the owners have expressed a will
ingness to release to make this a buildable lot. We spoke with the town attorney, and he assures 
me that this does not extinguish any rights that the Town has to access its property over Little 
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Duck Pond Road, and that it is an encumbrance on the property that really has no value at this 
point. 

LizW: 
In looking at the map, does the piece go all the way down that little sliver and touch Duck 

Pond itself! 

Tony Plante: 
As far as I know the 1/50 interest covers the entire lot. It is not just the road. What you 

see in that little sliver, the town actually holds a 1/50 interest in the entire lot, it is not restricted 
to a particular area. 

LizW: 
Are you saying that the Town would not give up its right to access that road, or go down 

to that pond? 

Tony Plante: 
It does not give up its right in Little Duck Pond Road to access the property. 

LizW: 
If this is given to them, and if the public wanted access would they be allowed to do it? 

Tony Plante: 
I would say that anybody who has rights in Little Duck Pond Road, which is a private 

road, would have right to access that. The town is still a property owner, and we still have rights 
of use in Little Duck Pond Road. I think if we were interested in developing a public access to 
Little Duck Pond, I think that is an issue that we would want to make sure we took up with the 
neighborhood just given the nature of the access. 

LizW: 
When people give us a gift of property, I hate to have little pieces taken off here and there 

unless it was a real solid reason. It devalues people giving us land that they hope we will hold 
for public use. 

Tony Plante: 
Virginia Lowell and her sister were generous, but the town did purchase the land from 

Virginia and her sister. It was not an outright gift, and although I do not think they got a 100% 
of market value for it, and they were very generous in that regard, the town did pay for it. This is 
actually part of the transaction we really were not aware of, this 1/50 of this one lot. As the town 
attorney points out, the Council is under absolutely no obligation to do anything with this. The 
Council is the body which can acquire or dispose of interest in real estate. We received the re~ 
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quest, and we have done the research to give you an idea as to what it is about, and it is up to the 
Council to decide. 

Vote 5-1 (L.W.) 

05-56 To act on an order to release the Town's interest in a parcel ofland identified as a 
portion of a "hammerhead" tum-around located at or near the end of Hunt's Drive 
to Hunt's Drive, LLC. 

David E: 
Moves for this article, 2nd by Tom B. 

Tony Plante: 
We were approached by a developer on a project at the end ofHunt's Drive. When this 

area previously went to the Planning Board, there was a hammerhead turnaround that was ap
proved as you see on the plan. Obviously this is from the plan of the new development which 
has not yet been built. What you see as Unit 1 &2, and Unit 3 &4 do not exist yet and are a part 
of the proposal, but as part of the review, Public Works and the Fire Department have expressed 
a preference tor a cul-de-sac; which the developer has agreed to, but in doing that there needs to 
be a swap. We would have no need for the remaining interest in the right-of-way that exists only 
in the plan as a hammerhead. Basically we would turn over the town's interest in this small 
highlighted portion of the hammerhead, and it would go back to the property owner, and as part 
of the dedication and acceptance process, the developer would come back at a future time for the 
Council to consider acceptance of the cul-de-sac in its place. 

Tom Noonan: 
Public Works, the Fire Department, and the Planning Department all encouraged us to 

develop a cul-de-sac for the convenience of turning around fire trucks, and snow plowing. What 
that did was move around the buildings, and we ran into set back issues, and so that precipitated 
the need to vacate this hammerhead section because that would push a building into the wet
lands. It is really an exchange for us building this cul-de-sac and we would have been willing to 
turn it over tonight, but the to¥.-n's attorney recommended we grant you an easement tonight, and 
once the road has met specifications; which are required by the Planning Board, we will come 
back and turn the road over to the town. 
Vote 6-0 

05-57 To act on an order to enter into executive session in accordance with Title 1, 

TomB: 

M.R.S.A. § 405 (6) (C) for the discussion or consideration ofthe condition, acquisition 
or the use of real or personal property permanently attached to real property or interests 
therein since premature disclosures of the information would prejudice the competitive 
or bargaining position of the Town. 

Moves to go into executive session, 2nd by David E. 
Vote 6-0 at 7:45p.m. 
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TomB: 
Moves to come out of executive session at 8:19 p.m., 2nd by David E. 

Vote 6-0 - No votes were taken 

TomB: 
Moves to adjourn, 2nd by David E. 

Vote 6-0 at 8:19p.m. 

Respectfully submitted, 

Linda S. Morrell 
Town Clerk, CCM 
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Issues/Items: 

Land Assemblage: Keddy Mill site 
George Wood trailer 
Depot Energy site 

Avesta: 

Zoning: 

Sewer: 

Role 
Timing 
Contract 

History 
Status 

History 
Status 

Environmental: VRAP (Vohmtary Response Action Plan 

Mill Building: Enviro 
Costs to Demolish 

Title: SD Warren Easements: negotiations underway 
Railroad: Found release 
Town pipe: prelim handled through contract zone 

Funding: equity 
TIF- need to pursue. Important (reduces equity and debt needs) 
Congressional Funding - $200k 

Safety: 

BGS sewer funding included budget 
DEP - sewer bond- not happening 
PWD - sewer bond 
Current Debt 

Mill issues 
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.. 
PROfOSED AMENDMENT 

TO 
THE OFFICIAL ZONING MAP 

. OFTHE 
TOWN·OF WINDHAM, MAINE 

.. 
The Town of Windham, Maine, hef.eby ordains that the Official Zoning Map/Shoreland 
Zoning Map of the Town of Windham is amended as indicated on the rezoning map 
attached hereto. 

Description of the proposal: 

A proposal to amend the Official Zohing Map/Shoreland Zoning Map of the Town ofWindham, 
Maine, whereby properties located o~. tax map #38, lots #6, #7, and #8 would be rezoned from 
General Development (GM) District (Shoreland Zoning) to a Contract Zone utilizing the current 
underlying zone as the basis for the contract agreement. 

.. 
. ''• 
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Exhibit 3 
Draft Contract Zoning Agreements 

VILLAGE AT LITTLE FALLS 
CONTRACT ZONING AGREEMENT 

This Contract Zoning Agreement dated as of , 2005, between 
and among the TOWN OF WINDHAM, a body of corporate and politic, located in the 
County of Cumberland and State of Maine (the "Town") with a mailing address of 8 
School Road, Windham, Maine, and VILLAGE AT LITTLE FALLS, LLC, a Maine 
limited liability company ("VLF, LLC") with a mailing address of2 Market Street, 
Portland, Maine 04101, and SOUTH WINDHAM HOUSING CORPORATION, a 
Maine non-profit corporation (''SWI-ICorp") with a mailing address of307 Cumberland 
Avenue, Portland, Maine 04101 (VLF, LLC and SWHCorp are collectively referred to 
herein as "Owner"). 

WHEREAS the Town is authorized to enter into contract zoning agreements 
·pursuant to the Windham ShorelandZoning Ordinance (Section 199-8(B)(2)), the 

provisions ofthe Windham Land Use Ordinance incorporated therein by reference 
(Section 140-5.1) and the provisions of 30-A M.R.S.A. Section 4352(8). 

WHEREAS, VLF, LLC either owns or has entered into contracts to purchase 
parcels of real estate located on Route 202 and Depot Street Windham, Maine fronting on 
the Presumpscot River consisting of approximately 9.1 acres, generally being shown on 
the Town's Tax Map 38, Parcels 6, 7 and 8, and SWI-ICorp has separately entered into a 
contract to purchase a portion of Parcel 7, all of which property is shown on the attached 
Exhibit A (collectively hereinafter the "Property"); and 

WHEREAS, the Property is currently located in the Shoreland Zone General 
Development District Zone ("GD Zone"), a portion of the Property having been 
heretofore rezoned from the Industrial Zone by action of the Town Council; and 

WHEREAS the poor condition and squalid appearance of the derelict industrial 
building, which is currently the most prominent portion of the Property, constitutes a 
blight preventing the development ofthe Property and is inhibiting the redevelopment of 
other properties in the South Windham Little Falls neighborhood; and 

WHEREAS, Owner proposes to construct an attractive mixed-income multi-unit 
residential development with attached and senior housing and apartments (the "Project"); 

WHEREAS the existing industrial uses are designated as being "marginally 
useful" under the Town's Comprehensive Plan, and the cost of demolition of the derelict 
industrial building has prevented the Project from moving forward; 

WHEREAS the proposed residential use is in keeping with the historic close !mit 
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pattem of development in the South Windham Little Falls neighborhood and the abutters 
have expressed a strong desire to see the existing derelict building eliminated; 

WHEREAS the Town's Comprehensive Plan cites the "potential to expand high density 
residential development" and historic settlement pattern which creates a "neighborhood 
feel" for the Little Falls neighborhood, but notes the lack of a critical mass of nearby 
residential development; 

WHEREAS, the Project serves the goals of the Comprehensive Plan by using 
public sewer and water facilities; and 

WHEREAS, the roads within the development will remain private and 
maintenance and plowing will be the responsibility ofthe home owners association, 
further minimizing the Town's costs; and 

WHEREAS, the rezoning provided in this Agreement, therefore, would be 
consistent with the Windham Comprehensive Plan: 

WHEREAS, the Town of Windham, by and through its Town Council, therefore, 
has determined that the said rezoning would be pursuant to and consistent with the 
Town's local growth program and Comprehensive Plan adopted pursuant to Title 30-A, 
Maine Revised Statutes, Chapter 187, Sub-part 6-A, and consistent with the existing and 
permitted uses within the GD Zone and has authorized the executive of this Contract 
Zoning Agreement. 

NOW, THEREFORE, in consideration of the mutual promises made by each 
party to the other, the parties covenant and agree as follows: 

1. Zoning Map Amendment. The Town hereby amends the Zoning Map ofthe 
Town of Windham, by adopting the zoning map change amendment shown on Exhibit B. 

2. Village at Little Falls Contract Zoning District. The Town hereby creates a 
Village at Little Falls Contract Zoning District as defined herein which shall apply to the 
Property. For purposes ofthis Agreement, the Village at Little Falls Contract Zoning 
District means a residential development which may include multi-unit residences 
(apartment and condominiums), age restricted senior housing with traditional short 
blocks and interconnecting local streets, enhanced river views, and space and bulk 
standards consistent with traditional village design, all as further set forth in this 
Agreement. 

The general schematic street layout, open space and distribution of uses in the 
Project shall conform to the Approved Plan as hereinafter defined. 

3. Permitted Densities, Uses and Dimensional Criteria. 

A. Density: The density of the Project shall be as follows: 

Contract Zone Agreement 
2 

VIL_RESP01151 



Up to 24 apartment units located in one building on a separate Lot, 
reserved for residents with persons 55 years of age or older or 
households with at least one resident who is 55 years of age or older; and 

Up to 85 residential units located in multi-unit buildings on a separate Lot 
containing up to 16 units each, with no age restrictions for such units. 

The Project shall be connected to public sanitary sewer services. 

B. Uses. The permitted uses in the Project shall be: 

One Family and Multi-Family Dwellings; 

Elderly Housing; 

Those Uses and Special Exceptions to the extent allowed and 
subject to the conditions and restrictions applicable to the 
underlying GD Zone as it may be amended, subject to such review 
which would othenvise be required ifthe Property were not subject 
to this Agreement, and excluding Industrial and Manufacturing 
uses; 

Home Occupations, Residential Recreational Facilities and 
community building and Association office maintenance facilities; 

Public Utilities Facilities; and 

Accessory Uses. 

C. Residenti.al Dimensional, Parldng and Design Criteria. 

i) Multi-Family Lot Size: No restriction on lot size or number of Dwelling 
Units per lot, but no more than 24 Dwelling Units per building for Elderly 
Housing and 16 dwelling units per building for other Multi-Family 
Dwellings shall be allowed. 

ii) Minimum front yard all buildings: 5 feet. 

iii) Minimum side yards all buildings: 

iv) Minimum rear yards all buildings: 5 feet. 

v) PresumpscotRiver setback and frontage: New Dwelling Units and 
r···-··········-·····~·--~ . 

accompanying improvements may be builtJX\JQ.~.),9.£~1ti9.P.?. .. l'iS.. S.Jl(lY>':f.l P.11.- .... -. -· ···1 Deleted: within the foot print occupied l 
Exhibit A as they may be subsequently varied wjth Planning Board ·· .. ~by the eJ<istlng industrial building 

approval under Section 5, without need for Code Enforcement Officer '\_~-~~~-~:'.': .. ~.S..5!1a~o.~~r~~~ .. __ . 
approval under Section 199-12 of the Ordinance . .J:{?.J:J;he de111olition_ ()f!ht? _ . --·t Deleted:, notwitl1st~~dl;J~~-~~ ~) 
existing nonconfonninit,._~!!"!-!<;~!-~~ ~nq_ c_~-~~~g~J~1_\!.S_t:_!9 ,n1~~lti~11nit .--{'?~1~~~:."~'~~----- . . ... ·: .... J 
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In addition, existing utility lines located on abutting land may 
be relocated closer to the river in order to lower their visual profile. 
Applicable minimum shore frontage per family shall not apply to the 
number of dwellings permitted under this Agreement. 

vi) Maximum stmcture, parking and non-vegetated surface coverage: 75% 
measured over the Project as a whole. 

Height: 65 feet, measured from grade to the highest point on the roof. 

viii) Notwithstanding the construction of multiple structures on a single lot, 
the compliance with dimensional requirements shall be calculated for 
each structure with respect to the lot as a whole and not with respect to 
each stmcture and dwelling separately. 

D. Parlring. Parking spaces need not measure more than 9 feet by 18 feet 
(except as otherwise reqt1ired law for handicapped parking) and Parking Spaces shall 
include garage spaces and spaces located in private driveways leading into garages, 
notwithstanding the otherwise applicable provisions of the Ordinance. For Elderly 
Housing, no more than one parking space per unit shall be required, and for a multifamily 
structure of more than three floors, no more than one and one-half parking spaces per unit 
shall be required. ;:f)-

E. Streets and Roads. All stre~ts d roads within the Project shall remain 
private, and shall not be maintained by wn. The paved surface for private streets and 
internal travel aisles may range from 2 -30 feet in width, exclusive oftum around and 
pull off parking areas, in accordance with the approved plan for the Property. The 
owners of the Property shall be responsible for the maintenance ofthe streets and roads. 
The portions of the Property in common ownership shall be considered a single lot 
notwithstandrng their separation by private streets and roads. 

Streets and roads providing access to a permitted Structure, parking and 
pedestrian walkways and other improvements shown on the Approved Plan shall be 
permitted, even if located within 100 feet ofthe Presumpscot River. Use of existing 
drainage Jines and structures shall be permitted. 

4. Approved Plan: The Property shall be generally developed and used jn 
accordance with the Plan entitled " " prepared by 
Northeast Civil Solutions dated 2005, the accompanying notes and 
related materials, reduced copies of which are attached hereto as Exhibit Cas they may 
be further approved and amended from time to time pursuant to the provisions of the 
Windham Site Plan Ordrnance and Subdivision Ordinance and this Agreement (the 
"Approved Plan"). Notwithstanding any other provisions of the Ordinance, the physical 
layout, dimensions, setbacks, and uses and improvements shown on 
Approved shall be permitted 
under the Ordinance. 
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5. Status of Approvals/Amendments. 

The Approved Plan has received pre-application Site Plan - Subdivision review 
for the entire Property under the Town's Site Plan and Subdivision Ordinance. Any 
amendment which involves the following changes to the terms of this Agreement will 
require an amendment approved the Town Council after a public hearing: 

i) any change in the permitted uses; and 

ii) any increase in the number of dwelling units beyond the maximum 
number permitted. 

Except for the forgoing, any other changes and any subsequent site plan approvals 
or subsequent site plans and/or subdivision amendments need only be approved by the 
Planning Board after a public hearing in accordance with this Agreement, or for changes 
2.Y:{ml9..P!h9rw.!~.Q .. 9n.Iy_r~_m-\.!T\:! .. ~.mt.9..En:CQr91;'<D.19.11tQ.tTI~.9r . .JJnd.9rJh.9 .. QnJn .. \illr.9. .. th.9.n.Jh9. 
!:H?.Pli1.Y..?J then bv S.\.F,:b..~fti«9L,:vv'i~~gt1t n.eed for further .:J:'{}\'Vl1.9()1JU.~H ~PP.t:{}Y<!:L~l,[Sttgb, . 
f1Emme.5t ________ ---·. . .. ------- -------- ---

E(~ll_o.:wj.ng_the approvi.'!:.L9.LtbiiLAgr.Q9.!ll9.!lt, the Owners wiJ.Lth.9..!L§!!PJTiitthe 
det!:!ikc.l __ g.Q~ign. landsc<;~Qi!!~amL9.DA:i!!9_9..ring_nlrms for PlaJlning_1?.9.£U:9 .. r~Y.i.~$ and 
.ill!..P.F}Y.aLiruo!.yCordance with th~_Q!b~DYlli.~_l:!PJ.lLicable provisions otlh51.QnUnmlG~_,JwJ...the 
irt1J;liD.Y9ments and use~_fQ!f1<;ID.P1E.!!~P under this AgreementJ;t~JDI,)YJ!lJ!YJ[I< .... vad~d in 
£!!,:£!?J:.g_ance with the_(qt,:Qggjng~'iht;t1l_l2~u!D.ow:_~fL 

6. Infrastructure. 

A. General. Within each lot it owns, each Owner shall construct or cause to be 
constructed sewer and utilities, streets, drainage facilities, esplanades, sidewalks, street 
lighting, drainage systems, and landscaping to the standards set forth in the site 
plan/subdivision approval. 

The streets shall remain private, subject to an easement for Town emergency 
access. 

B. Maintenance. The infrastructure If!£Rt.9rl . ..Q:UJh9 ... !~\:9.PS~tJY .. shall be maintained 
by its respective Owner, 

C. Sewer Pump Station. Owner shall grant to the Town of Windham or its 
designee title to land necessary for placement of an underground sewer pump station with 
accompanying easements for mains and access in a mutually agreed upon location to be 
coordinated with other proposed improvements. 

D. Depot Street Storm Drain. Owner shall grant to the Town of Windham an 
easement for an underground storm drain running from Depot Street towards the 
Presumpscot River, which easement shall be coordinated with the location of the 
proposed improvements. 

Contract Zone Agreement 
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7. Commencement/Phasing Schedule/Bonding. Unless extended by the Town, 
a building permit shall be issued and the construction of the initial Phase shaH commence 
within two (2) years after Owner's receipt of fmalland use for the Property ang 

An Owner need only post a performance guaranty in accordance with the 
Ordinance Section 140-39 (H) assuring the completion of "Required Improvements" for 
those Required Improvements to be constructed within each Phase of the Property or 
which are required to be completed in conjunction with such Phase under this Agreement. 

8. Definitions. Note: Capitalized terms not otherwise defined herein shall have 
the meaning set forth in the Town of Windham Zoning Ordinance. 

Agreement: This Contract Zoning Agreement entered into among the Owner 
and the Town. 

Approved Plan: The plan entitled " " 
prepared by Northeast Civil Solutions dated , 
2005, the accompanying notes and related materials approved by 
the Town Council, reduced copies of which are attached hereto as 
Exhibit C, as they may be amended from time to time pursuant to 
the provisions of the Windham Site Plan Ordinance {Chapter 140-
38) and Subdivision Regulations (the "Approved Plan"). 

Association: The nonprofit corporation to be formed to operate and administer 
the Property. 

The Lots composing individual portions of the Property as shown 
on Exhibit C, designed for separate subsequent Planning Board 
approval, development and use as set forth herein. 

Multi-Family Dwelling: A building with two or more Dwelling Units, subject to 
the limitations on numbers of units, units per building, location and 
age restrictions set forth in this Agreement 

Contract Zone Agreement 
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Ordinance: The Town of Windham Land Use and Shoreland Zoning 
Ordinances as setforth in Chapters 140 and 199 ofthe Town's 
Code Ordinances, 

Owner(s): Collectively, VLF, LLC and SWHCorp, and their respective 
successors and assigns. 

Parking Space: See Subsection 3 (E) regarding modifications to the otherwise 
applicable definitional restrictions under the Ordinance. 

Phase: Each portion of the Property designated on Exhibit C to be 
separately developed in stages" 

Planning Board: The Planning Board of the Town of Windham. 

Property: The real property located on Route 202 and Depot Street as 
described in Exhibit A 

SWHCorp: South Windham Housing Corporation, a Maine non-profit 
corporation, also being an Owner. 

Town: The Town of Windham, a municipal corporation located in the 
County of Cumberland and State of Maine. 

Town Council: The Town Council of the Town. 

VLF, LLC: VILLAGE AT LITTLE FALLS, LLC a Maine limited liability 
company, being an Owner. 

9. General 

A Owners shall record this Contract Zoning Agreement in the Cumberland 
County Registry ofDeeds within 30 days after receipt offmal land use approvals for the 
development on the Property. For purposes of identification only, the Town Manager 
shall sign the full size copies of the plans attached hereto as Exhibit C, marked with the 
legend: 

"Exhibit C to the Village at Little Falls Contract Zoning Agreement dated 
~----·' 2005, subject to modification pursuant to said Agreement." 

B. The provisions of this Contract Zoning Agreement shall be deemed restrictions 
on the use of the Property, and this Contract Zoning Agreement may be amended by 
future written agreemer1t between the Town of Windham and the Owner affected or its 
successors in interest without need for approval of any other party. In the event all or any 
portion of the Property is subjected to the Maine Condominium Act (33 M.R.S.A. 
Section 1601-101 et then the condominium association organized may act on behalf 
of all condominium owners. 

Contract Zone Agreement 
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C. The provisions of this Contract Zoning shall operate as an "overlay'' zone and 
all other requirements of the underlying Zoning District shall apply except as otherwise 
set forth herein. 

D. The restrictions, provisions and conditions of this Agreement are an essential 
part of the rezoning, shall run with the Property, shall bind Owners, their heirs, 
successors in interests and assigns of said Property or any part thereof, and shall inure to 
the benefit of and be enforceable by the Town of Windham. 

E. Except as expressly modified herein, the use and occupancy of the Property 
shall be governed by and comply with the provisions of the Land Use, Shoreland Zoning 
and Subdivision Ordinances of the Town of Windham (as applicable) and any applicable 
amendments thereto or replacement thereof, provided however that this Agreement and 
the Ordinance shall be interpreted so as to allow the improvements and uses shown on 
Exhibit C. The applicable provisions of the Town's Building Code Ordinances shall not 
be affected by this Agreement. 

F. Wherever possible, each provision of this Agreement shall be interpreted in 
such a manner as to be etTective and valid under applicable law. However the provisions 
of this Agreement are severable, and if any one clause or provision hereof shaH be held 
invalid or unenforceable in whole or in part in any jurisdiction, then such invalidity or 
unenforceability shall affect only such clause or provision, or part thereof, in such 
jurisdiction, and shall not in any manner affect such clause or provision in any other 
jurisdiction, or any other clause or provision of this Agreement in any jurisdiction. 

G. The captions in this Agreement are for convenience of reference only and 
shall not defme or limit the provisions hereof. 

H. No waiver of any of the terms of this Agreement no extension thereof will be 
deemed to have occurred, or to be effective unless in writing signed by the parties. No 
course of dealing heretofore or hereafter between the parties, or any failure or delay on 
the part of any party in exercising any rights or remedies under this Agreement shall 
operate as a waiver or preclusion of the exercise of any i:ights or remedies under this 
Agreement. 

I. The Town shall have the power to enforce all conditions and restrictions of this 
Agreement, both through enforcement action pursuant to 30-A M.R.S.A. §4452 and 
through legal action for specific performance of this Agreement. In the event that an 
Owner or its heirs, successors or assigns fail to construct the Property in accordance with 
this Contract, or in the event of any other breach hereof, and such failure or breach 
continues for a period of thirty (30) days after written notice of such failure or breach 
cannot reasonably be remedied or cured within such thirty (30) day period, if such 
Owner, its heirs, successors or assigns, fails to commence to cure or remedy such failure 
or breach within said thirty (30) day period and thereafter fails to diligently prosecute 
such cure or remedy to completion in a reasonable time, then the Town may enforce the 
performance of this Agreement and recover the costs and expenses of performance from 
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such Owner or its, heirs, successors or assigns violating this Agreement, which recovery 
may include the Town's reasonable attorney's fees and expenses. 

Witness our hands and seals on-~~~~---'' 2005. 

Witness 

Witness 

Witness 

Exhibit A 

Exhibit B 

Exhibit C 

- Copy of Survey Plan 

- A n ed,Zoning Plan 

TOWN OF WINDHAM 

by: -------------------------
----~~~ Town Manager 

VILLAGE AT LITTLE FALLS, LLC 

by: ----~--~~~------~ 
Renee Lewis, its Manager 

SOUTH WINDHAM HOUSING 
CORPORATION 

by: 
Dana Totman, its President 

~1!)?1~~~-y~f Site Sketch Pian and accompanying materials 
Commc1 Zone A:gml Viii nl LiHlc Falho1~24~u5,doc 
~/lallll(l~ •. __________________ --·-·· __ . __ --------- ______ --------------------- ·---- .• _________ _ --- ----------------<\'~~:~~~-~~~-=--~~~-:~~~0.5 __ '''"'==="J 

·,\ l If1se_J!ed: 4/15/2005 ) 
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'l;'Q:wn of Windham, Maine 

!'Ianning Board Agenda 

AiJrilll, 2005-7:00 PM 
~ 

Windham -i:'own Office- Council Chambers 
.. 

7:00 PM -Regular Meeting. . .. 

A. Call to Order. 

I 

B. Roll Call and Declaration of,Puorum. 

i' 
C. Review of the Minutes of Previous Meetings. 

a). Minutes ofMarch 14, 2005 

b). Minutes ofMarch 28,2005 

\. 

E. Hearings and Presentations. 

Subdivision.Plan Amendment- Final Plan (1) 

1. 05-08 Jeffrey Woods Sutldivision- Lot #4 Amendment- Request for Planning 
Board acknowledgement/approval of an amendment to an approved subdivision 
plan where two (2) additio;nallots will be created under the Bomestead Exemption 
after a five (5) year period.(the subdivision was originally approved on June 15, 
1988). The property under consideration is identified as tax map #16-B, lot #3-4, 
and is located in the Farni Residential (FR) District where single-family homes on 
50,000 square foot lots are permitted as a matter of right. 

I 

Site Plan~ Pre-Application Sketch Plan (2} 

1. 05-06 Richard P. Waltz Retail Sales and Distribution Building- Proposal to 
construct a four thousand, -eight hundred ( 4,800) square foot, one-story retail sales 
and distribution building,.l9cated offRoute 302 and Sposedo Road (private road). 
The property under consideration is identified as tax map #54, lot #5A (portion 
thereof), and is located in the Commercial I (C-1) District where retail business 
and establishments, including warehousing and wholesale distribution related 
thereto, are permitted as a matter of right. (This item has been placed on the 
agenda to discuss the Board's observations and concerns relating to the April 9th 

site walk.) r 
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05-10 Cumberland County Regional Communications Cente1· Expansion
Proposal to construct a se'ien thousand, four hundred forty-two (7,442) square 
foot, one-story addition drtectly above the existing below-grade facility, located 
offHigh Street. The property tmder consideration identified as tax map #3, lot 
#1 0, and is located in the ·Medium Density Residential (RM) District where the 
current use is considered to be a legally existing non-conforming use that can 
expand by one hundred percent (1 00%) as a matter of right. (The project received 
Zoning Board of Appeals approval for the proposed expansion on August 7, 2004.) 

' Site Plan/ Subdivision Plan Amendment- Final Plan (1) 

1. 04-02 MGM Builders/Route 302 Condominium Development- Unit #5 
Request for an Amendment to the Conditions of Approval - Request to amend 
the Planning Board's conditions of approval an amendment to an approved 
connnercial condominium·~evelopment plan where the proposed building on Unit 
#5 was increased in size from 1,200 square feet to 5,334 square feet. The property 
is identified as tax map #2J., lot #19A-1 (portion thereof), and is located in the 
Commercial I (C-1) Disttict. (This item was tabled at the March 28th Planning 
Board meeting.) 

F. Other Business. 

' . .. 

Review of Petitions for Rezoning of Propertv (2) 

05-09 Lydia Peters Rezoning Request -Review and discussion of a proposed 
amendment to the OfficiafZoning Map of the Town ofWindham where portions 
ofthe property under cons-Ideration would be rezoned from Industrial (I) District to 
Medium Density Residentjal (RM) District, and scheduling of a public hearing. 

L 

2. 05-07 Bauer & Gilman Rezoning Request ~ Review and discussion of a 
proposed amendment to the Official Shoreland Zoning Map of the Town of 
Windham where the pmperty under consideration would be rezoned from 
Resource Protection (RP) .to Limited Residential (LR), and further discussion 
regarding th.e tentatively syheduled site walk for Apri116, 2005 . 

.•. 

Subdivision Plan Update (1) 

1. 03-14 Burrill Farm Subdivision- Review and discussion of a letter updating the 
subdivision's status with respect to the 1IDEP Site Location of Development 
pennit review, and further' discussion regarding the next plan submission as 
outlined under Article V, Preliminary Plan, §213-7 (D), Revised Preliminary 
Plan/Extension, and Article VI, Final Plan, §213-8 (A), Submission, of the 
Subdivision Ordinance ·· 

'L 
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. , . 
. • 

Review of Petition for Contract Zoning of Property(l) 
·, 

1. 05-10 Village at Little Falls Contract Zoning Proposal- Review and discussion 
of a proposed amendment 'j:\) the Official Zoning Map/Shoreland Zoning Map of 
the Town of Windham where the property under consideration would be rezoned 
General Development (GD) District to a Contract Zone utilizing the current 
underlying zone as a basis'for the contract agreement, and consideration for the 
scheduling of a future site walk and public hearing. ,. 

G. Administrative Matters. (~ne) 

H. Adjournment. 

. ~ .. 

Please inform us of any special:.requirements you may have due to a disability . 
. , . 

. I 

Should any Planning Board meeting be cancelled due to a storm event, the meeting will 
be held at the next regularly scheduled Planning Board meeting unless the Planning 
·Board Chair or the Town Pl~er:·calls for a special meeting. 

For meeting cancellations, pleas~ watch the Town of Windham's local cable channel ,. 
(wccg-tv7) or Channel6. Cance'llation messages will be forwarded to local television 
stations by 4:30PM. 

•1.".• 

Special note to applicants and their representatives: The Planning Board will review 
the agenda at 10:00 PM to see how many items remain. Upon review of the remaining 
items, the Plaruring Board may d~cide not to entertain any new items after 10:30 PM. 
Any items not heard will be tabled to the next available Planning Board agenda. 
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Windham Town Council 
Windham Municipal Building 
8 School Road 
Windham, ME 04064 

March 28, 2005 

Re: Village at Little Falls Contract Zone Proposal 

Dear Councilors: 

After two years of preliminary work for property negotiations and 
environmental investigations, we are pleased to submit this Village at Little Falls 
Contract Zone proposal. The attached materials meet the requirements of the applicable 
Town ordinances and are presented in an order that tracks those requirements. 

A project of the nature proposed by Village at Little Falls, LLC and South 
Windham Housing Corporation is simply not contemplated under Windham1s present 
ordinances; there is no existing zone in Windham that provides the necessary legal 
framework for this type of project. In order to address a broad range of development 
provisions ranging from density and setback requirement to parking and performance 
guaranties, a Contract Zone is necessary. The Town of Windham adopted the Contract 
Zone provisions of its land use ordinances in order to meet the needs of unique sites such 
as this. 

The Contract Zone has the further advantage of defining the improvements to be 
built, with the key item being the site plan forming a part of the Contract Zone 
Agreement, giving the both the town and the developer assurances that what is shown on 
the plan is what will be built. 

The proposed Contract Zone establishes the overall legal framework which 
permits the project to proceed. Once the Contract Zone is approved, the project must 
then submit all of the street, utility, building, landscaping and storm drainage engineering 
and design details to the Planning Board for review as otherwise normally required by the 
town1s ordinances. This review falls withln the traditional review process handled by the 
Board and its staff. Preparation of that work requires an additional substantial financial 
commitment, whlch it is difficult to make without knowing that the project1s concept has 
been approved under the Contract Zone. 

For over a decade, members of the Windham community have contemplated 
redevelopment of the South Windham area and its sister community, Little Falls in 
Gorham. We anticipate that the plan presented in this Contract Zone application will 
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spur further improvements in the neighborhood. Among the potential benefits of this 
development are the following: 

1. Revitalization of South Windham. While other parts of the Town of 
Windham have improved and benefited from investment over the past years, the South 
Windham area has been stagnant. While some owners have worked to improve their 
properties, the area has suffered in part due to the abandonment and deterioration of the 
Keddy Mill property which dominates the neighborhood. 

Demolition of the mill building and development of 24 units of elderly housing 
and 85 condominiums will bring investment and vitality to the neighborhood. 

- - ------------- --- ---

2. Location and Existing Development. The property is well-located, 
benefiting from proximity to Portland, Gorham, Westbrook, the University of Southern 
Maine and Sebago Lake. The site is located directly on Route 202, a major transportation 
artery. It fronts on the Presumpscot River and benefits from views down river. In 
addition, the property is near the Mountain Division walking trail system. As noted 
below, these attractive features have long been counteracted by the abandoned mill 
buildings, which cast a pall on the entire area. 

3. The Mill. Anyone with a passing familiarity with this site knows that the 
derelict, reinforced concrete mill building and associated environmental issues have 
inhibited development for many years. 

The Contract Zone permits higher housing densities in order to provide the most 
critical financial ingredient to cover the mill demolition and remediation costs by 
spreading these costs over a broader base. While the Contract Zone is not the only 
fmancing tool needed to accomplish the overall development, it is a critical component. 
Without the Contract Zone, the project will not happen. 

4. Neighborhood Support. The project layout is designed to establish view 
corridors down to the river and to provide an attractive mix of housing styles to replace 
the present unattractive structure. Neighbors have expressed a strong desire to see the 
existing derelict mill building eliminated and to have the site redeveloped. 

5. New Housing. The existing pattern of development in the area is a close knit, 
high density mixture of residential and commercial uses. 

The project will be consistent with that history and will provide over 100 badly 
needed new housing units. 24 units will provide rental housing for residents 55 years and 
older, with income of less than 50% of area median household income. The Avesta 
Housing 2003 market study shows an unmet demand in the Windham area for 340 units 
of elderly housing for persons with annual incomes of less than $15,000. 

The condominium units will include one, two and three bedroom units, offering 
single story cottages, two-story townhouses, two to three-story porch units and elevator-
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serviced flats. The property will be age-targeted, appealing to empty-nesters and first 
time home buyers, but the condominiums will not be age-restricted. Market research 
supports the development of the units, and the unique market appeal afforded by the river 
views. 

6. Windham's Comprehensive Plan. The Town's existing Comprehensive Plan 
cites the "potential to expand high density residential development" and historic 
settlement pattern which creates a "neighborhood feel" for the Little Falls neighborhood. 
Existing industrial uses are designated as being "marginally useful." The plans for the 
condominium development are in keeping with the Comprehensive Plan. As presented, 
the development will encourage a neighborhood environment with view to the river, 
houses facing Depot Road, courtyard areas and walking access to Main Street. In 
addition, the architecture will be informed and inspired by the traditional buildings in the 
area, and the higher density housing is similar to the historic development pattern of the 
neighborhood. 

The plans for elderly multifamily housing also addresses needs noted in the 
Comprehensive Plan which states that there is a particular need for " ... smaller units that 
can accommodate the growing elderly population" and recommends siting elderly 
housing developments in locations that have convenient access to goods and services, 
"such as within the town's village areas, which tend to have a mixture of higher density 
residential and commercial land uses." 

The Comprehensive Plan also notes that Windham does not have enough rental 
units affordable to households with incomes at or below 50% of Area Median Income 
(AMI), the population that will be served by the 24 unit portion of the project. 

This contract zone proposal embodies the long hoped for, but not yet 
implemented, revitalization of this neighborhood. As described, the proposed uses under 
the Contract Zone are in keeping with the uses contemplated in the Comprehensive Plan. 

8. Impact on Town Services and Revenues. We project that at 100% valuation 
the project will generate a $20,000,000.00 increase in the Town's tax base. This does not 
include additional impact gained from off-site improvements and renovations and 
development elsewhere in the Little Falls neighborhood. 

The higher densities permitted by the Contract Zone will help minimize the 
Town's costs of trash pick-up and school services. Based on research conducted 
concerning the number of children living in condominium properties and currently 
enrolled in the Windham School System, only eight additional school children are 
projected. 

The roads within the development will remain private. Maintenance and plowing 
will be the responsibility of the home owners association, further minimizing the Town's 
costs. 
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The developments within the Contract Zone will catalyze the construction of the 
Little Falls Sewer Conveyance and will increase the customer base for the South 
Windham sewer system. The resulting revenues should mitigate the need for the Town's 
historic subsidy of sewer costs and will encourage further development in the area as 
excess capacity is being built into the proposed Little Falls Conveyance plans. Only 
about four dozen homes and buildings are now served by the South Windham-Little Falls 
treatment plant, with over 50% of the costs being covered by the Town's general tax 
revenues. The pump station site provided by the developer at no cost will also facilitate 
the addition of additional public sewer users in the neighborhood. 

9. Private Investment. Elsewhere the massive costs of remediation of the mill 
might well require a major municipal investment to "jump start" the project. Our 
innovative approach uses the Contract Zone to increase the density of the development, 
allowing the project to proceed by spreading the costs of the mill over a greater number 
of units. This provides a critical financial component to the development 

It is no exaggeration for us to say that this project provides a unique opportunity 
for everyone involved. We look forward to continuing to work with the Town on Village 
at Little Falls. 

Caver Ltr 3~28.doc 
3/ZB/2005 

Sincerely, 

for Village at Little Falls, LLC 

for South Windham Housing Corporation 
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Exhibit 1 
Narrative description of the Proposed Development and Contract Zone 

For decades, the community has awaited a viable redevelopment plan for the South 
Windham/Little Falls Village area including the property covered in the Contract Zone proposal. 

A two-part study (Exhibit 4) completed in January 1998 with extensive committee and public 
input included an inventory of the area and outlined various revitalization strategies. It states: 
"[The area] boasts good access, a superb natural setting, a strong historic heritage, sound 
buildings, good infrastructure, solid citizens, and opportunities for redevelopment and growth." 
Residents outlined their vision for the area during the planning process. It included a mixed use 
village that is primarily residential, will grow in a planned manner, will be served by an 
expanded sewage treatment plant, will be safe and attractive for pedestrians, and will have trails 
along the river. Residents wanted to encourage prospective developers to revitalize the vacant 
mill buildings. And finally, they wanted to retain the village's historic character and scale. 

Among many other components, the plan discusses the redevelopment of the Keddy Mill 
site. It states that "this site is critical. It is in the center of the village. It can set the stage for 
revitalization or~ without redevelopment, it can set back progress. At present it looks 
abandoned yet, with careful planning, it could be a catalyst for widespread 
redevelopment." (emphasis added.) The plan outlines some possible redevelopment options, but 
notes that all would require extraordinary, sustained, public/private effort and commitment. 

• The proposed redevelopment effort is just that. Working with area residents and the Town of 

• 

Windham, the developers are designing a project that is sensitive to the community's needs and 
desires and helps the area achieve its potentiaL 

The proposed development will include 24 units of multifamily housing and 85 units of 
attached housing designed for sale. The 24 units of multi family housing will be income and age
restricted. All ofthe apartments are planned as one-bedroom units. The 85 units of attached 
housing are planned to include a blend of building styles including single story cottages, two
three story porch homes and town homes, as well as one multi-story elevator- serviced building. 

The property will be developed with great attention paid to the site lines to the Presumpscot 
River, the importance of integrating the new housing into the neighborhood through appropriate 
architectural features, and the development of a sense of community through the creation of 
courtyards and common areas. The design of the 24 unit elderly building will include seating 
areas that allow views of Main Street and the river, walking access to Main Street and retention 
of the existing trees to the extent possible. In addition to removing the current eyesore of the 
mill building, the design of the 85-unit portion of the property will include opening site lines 
from Depot Street to the river, orientation of the homes along Depot Street toward the street to 
encourage a neighborhood feeling and placement of green spaces along the riverfront. 

The Contract Zone will be applied to a General Development Shoreland Zone, enabling 
residential development with the density necessary to accomplish the development. 
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Exhibit2 
Review of Compliance with Zoning Ordinance Requirements 

§140-5.1 -Conditional or Contract Zoning. [Approved 5/27/2003 
Effective 6/27/2003] 

A. Authority and Purpose. 

Pursuant to 30-A M.R.S.A. § 4352(8), conditional or contract zoning is hereby authorized 
for development where, for reasons such as the unusual nature or unique location of the 
development proposed, the Town Council finds it necessary or appropriate to impose, by 
agreement with the property owner or otherwise, certain conditions or restrictions not 
generally applicable to other properties similarly zoned. All contract or conditional zoning 
under this section shall establish rezoned areas which are compatible with the existing and 
permitted uses within the original zones. Nothing in this section shall authorize a 
rezoning, or an agreement to change or retain a zone, which is inconsistent with the 
Town's Comprehensive Plan. 

The property is located in South Windham village area, which is a unique high 
density, post-industrial neighborhood within the largely rural and suburban 
environment found elsewhere in Windham. Over the years this area has had little 
new investment due to the depressing impact of the derelict Keddy Mill. 

To date the costs of demolition and environmental remediation have precluded 
redevelopment of this property. These disproportionately high costs need to be 
recovered by the development of a broad base of housing units. No other property in 
Windham shares these characteristics. Once rezoned as Shoreland General 
Development, the multifamily uses will be compatible with existing and permitted 
uses in the underlying zone. 

The Town's Comprehensive Plan designates the existing industrial uses as being 
"marginally useful" and cites the ''potential to expand high density residential 
development" and the historic settlement pattern which creates a "neighborhood feel" 
for the Little Falls neighborhood. 

All conditions and restrictions imposed shall relate only to the physical development and/or 
operation of the property and may include, by way of example: 

a). Limitations on the number and types of uses permitted; 

The proposed Contract Zone provides that the property is to be used for (i) up to 24 
apartment units located in one building directly overlooking the Presumpscot 
River reserved for households with at least one resident who is 55 years of age or 
older and (ii) up to 85 residential units located in multi-unit buildings, one of which 
may contain up to 16 units each, and with no age restrictions for such units. 

Generally the site plan attached to the Contract Zone as Exhibit C sets forth the 
general dimensions and layout of the development. 
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b). Restrictions on the scale and density of the development; 

The scale and density of the Project are to be controlled by the restrictions on the 
number of units and the site plan as outlined above. 

c). Specifications for the design and layout of the buildings, structures, and other 
improvements; 

The design and layout are to be governed by the site plan and the text of the 
proposed Contract Zone. 

d). Schedules for commencement and completion of construction, including anticipated 
schedules (i.e. beginning and completion dates) for all construction phases; 

South Windham Housing Corporation anticipates being able to proceed with its 24 
units of elderly, low income housing within 30 days of when the Contract Zone is 
adopted and the Planning Board has approved the project. 

The development of the other 85 housing units will proceed in 4 to 6 phases with 
actual construction being based on sales since no prudent developer would construct 
units only to have them stand vacant. It is expected that construction will begin 
within 90 days of Planning Board approval, and development of all phases will talce 
three to five years. 

e). Performance guarantees securing completion and/or maintenance of public 
and private improvements, and guarantees against defects; 

The developers will post the required performance guaranties for each phase as 
construction is started. Roads and utilities will be private. 

As required by the Maine Condominium Act, t the developer will provide a two year 
warranty against construction defects. 

f). Preservation and enhancement of open spaces and buffers, and protection of 
natural areas and historic sites; 

The project generally honors the buffers created by the required shoreland zoning 
setbacks from the Presumpscot River except for the replacement of certain units on 
the footprint of the demolished mill. The location of the 24 unit building has been 
designed to preserve existing trees along Route 202 as much as possible 

The demolition of the derelict mill will greatly enhance the river and the protection of 
natural areas along the shore. 

The demolition of the mill coupled with the view corridors from Depot Street to the 
river will preserve and enhance open spaces. 

The development will also include mitigation of environmental issues which will 
enhance the short and long-term quality of natural areas. 
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g). Contributions toward the provisions of municipal services required by the development; 
and, 

The project will donate a critical pump station site and related easements necessary 
for the construction of the Little Falls Conveyance sewer upgrade, which will 
facilitate the replacement of the existing Little Falls sewage treatment facility and of 
the Department of Corrections sewage· treatment facility, as well as provide increased 
sewage capacity for additional users. User fees generated by the project will help 
reduce or eliminate the Town's existing sewer subsidies. 

The project will also grant necessary easements to permit the Town to continue to 
drain storm water from Depot Street across the property, for which there are currently 
no easements. 

The taxes generated by the anticipated $20 million valuation coupled with the 
project's modest impact on town and school services will provide a very significant 
positive fiscal impact. 

h). Provisions for enforcement and remedies for breach of any condition or 
restriction. 

The Contract Zone specifically authorizes the Town to enforce and seek specific 
performance upon any breach of any condition or restriction. 

B. Petition Submission Requirements. 

All petitions for conditional or contract zoning shall contain, at minimum, the following plans 
and related information: 

1 ). A narrative describing the proposal in detail, indicating the reason or reasons for 
the rezoning request and how the proposal is in conformance with the comprehensive 
master plan. 

I Set forth in this Submission. 

2). A written statement outlining the proposed conditions or restrictions regarding the 
use and/or development of the property under consideration proposed by the 
petitioner or property owner. 

I See the Contract Zone Agreement. 

3). A petition for conditional or contract zoning that involves development, as defined 
under §140-42, Definitions, of this ordinance, shall include a site plan and/or subdivision 
plan reflecting the proposed development, and a black line print of a diagram or a map 
reflecting the boundaries of the property or properties proposed for rezoning, together with 
a notation of the current zoning for the entire parcel proposed for rezoning. All site plans 
shall be prepared in accordance with the site plan requirements set forth in §140-38, Site 
Plan Review, or of this ordinance. All subdivision plans shall be prepared in accordance 
with the preliminary subdivision plan requirements set forth in§ 213-8 of the Subdivision 
Ordinance. 
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I See Enclosure for Sketch Plans and Survey. 

In those instances where development is not part of a petition for conditional or contract 
zoning, the petition shall include a black line print of a diagram or a map reflecting the 
boundaries of the site proposed to be rezoned and the current zoning classification of the 
site proposed to be rezoned. 

All petitions for conditional or contract zoning shall contain twenty (20) copies of all 
application forms, site plans and/or subdivision plans, zoning district or overlay district 
diagrams, written statements outlining the proposed conditions or restrictions regarding the 
use and/or development of the property under consideration, along with any applicable fees 
associated with the petition. The Town may also require that an applicant provide a draft 
contract agreement as part of the proposal for rezoning. 

C. Amendment Procedure. 

1). All proposals for Conditional or Contract Zoning shall be submitted, in writing, to the 
Windham Planning Board at least thirty (30) days prior to the date at which the 
petitioner/property owner wishes to be heard before the Board. All proposals shall the 
information required in Subsection B of this section. 

2). The Planning Board shall review the petition upon its receipt to determine if it is complete 
and in proper form. Upon review of the proposal, the Planning Board shall hold a public 
hearing on proposals initiated either by reference from the town council or by citizen (i.e. 
property owner) petition within thirty (30) days of determining that the petition is both 
complete and in proper form, unless a greater number of days is authorized by the Town 
Council or by mutual agreement between the Planning Board and the rezoning petitioner. 

3). For those Conditional or Contract Zoning proposals that involve development, as defined 
under §140·42, Definitions, of this ordinance, the Public Hearing portion of the rezoning 
request shall be held prior to the required Public Hearings for preliminary subdivision plans. 
Upon closing the Public Hearing, the Planning Board shall prepare and submit its 
recommendation on the petition for conditional or contract zoning to the Town Council. 

4). The Planning Board's recommendation to the Town Council shall address 
the proposal's conformance with the Town's comprehensive master plan. 

The Contract Zone Agreement cites specific language of the Town's Comprehensive 
Plan which supports this proposal. 

5). The Planning Board's recommendation to the Town Council shall address how the 
change establishes a rezoned area that is consistent with the existing and permitted 
uses within the original zoning district. 

The pending rezoning to Shoreland General Development District, which allows 
multifamily housing. 

6). All proposed conditions and restrictions, including those recommended by the Planning 
Board for consideration by the Town Council, shall be forwarded as an attachment to the 
Planning Board's report and recommendation to the Town Council. 
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The Contract Zone and Exhibit C set forth the proposed conditions and restrictions at 
length. 

The Planning Board shalt forward its report and recommendations on the proposal to 
the Town Council not more than fifteen (15) days after the Planning Board has taken its 
final vote on the application. 

All petitions for Conditional or Contract Zoning should be submitted to the Town Planner, 
his designee, or a representative of the Community Development Department, on behalf of 
the Planning Board. 

D. Notice of Public Hearing. 

1 ). Notice to Petitioners: The Planning Board shall give notice of the Public Hearing to 
the petitioner and/or property owner by mail. Failure of any petitioner and/or property 
owner to receive such notice shall not necessitate another hearing, shall not constitute 
grounds for objections by such petitioner, shall not .invalidate any recommendation by the 
Planning Board on such zoning matter, or any final action taken by the Town Council 
thereon. 

2). Public Notice: On all proposals for Conditional or Contract Zoning, notice shall consist of 
a legal advertisement published in a newspaper of general circulation in the town at !east two 
(2) times, the first at least seven (7) days prior to the date of the Public Hearing, and a copy 
of the Public Hearing notice shall be posted in the Town Hall at least thirteen (13) days prior 
to the date of the Public Hearing. 

Notice of the Public Hearing shall be mailed to the owners of all property within or abutting 
the area proposed to be rezoned. Notice shall also be mailed to a public water supplier if the 
area to be rezoned is within its source water protection area. Notice under this subsection 
must contain a copy of the proposed conditions or restrictions with a map indicating the 
property to be rezoned. 

3). Manner of Giving Mailed Notice: Mailed notice shall be sent by first class mail at least 
seven (7) days prior to the Public Hearing date. Notices shall be mailed to the current 
owner(s) of record and/or addresses shown on the property tax records of the town. 
Notrees shall be deemed given when said notices are mailed. 

E. Town Council Approval. 

The Town Council may approve a Conditional or Contract Zoning only if: 

1). The change is consistent with the comprehensive master plan. 

The preamble to the Contract Zone Agreement discusses and quotes direct from the 
Comprehensive Plan. In particular: 

• The existing industrial uses are designated as being 11marginally useful11 under 
the Comprehensive Plan; 

• The proposed residential use is in keeping with the historic close knit pattern 
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of development in the South Windham Little Falls neighborhood and the 
abutters have expressed a strong desire to see the existing derelict building 
eliminated. The Comprehensive plan states that incentives, such as density 
bonuses, should be provided for the clustering of housing in village growth 
areas and transitional areas. 

• The Comprehensive Plan cites the "potential to expand high density 
residential development'' and historic settlement pattern which creates a 
11neighborhood feel'' for the Little Falls neighborhood; 

• The goals of the Comprehensive Plan are served by using public sewer and 
water facilities. 

• The Comprehensive Plan states that the property tax implications of 
development activities should be considered in managing the growth, and this 
project offers significant financial benefits by (i) nllnimizing demands on 
Town services with the private roads within the development, assisting in 
the resolution of long term financial burdens on the Town of from the will 
remain private and maintenance and plowing will be the responsibility of 
the home owners association, further minimizing the Town's cost. 

• The Comprehensive Plan states that the Town should alter, as required, 
existing land use regulations in order to encourage the construction of 
affordable housing in Windham .... In addition, adjust existing building 
standards, primarily the size of permissible dwelling units, to permit the 
construction of smaller housing units and apartments for the elderly. 

2). The change establishes a rezoned area that is consistent with the existing and permitted 
uses within the original zoning district. 

Multifamily housing is permitted in the General Development District of the 
Shoreland Zone. 

In making its determination that the Conditional or Contract Zoning petition is in conformance 
with the Town of Windham's Comprehensive Plan, the Town Council shall consider the 
Planning Board's report and recommendation as part of the council's determination. The 
Town Council shall also consider any proposed site plans and/or subdivision plans reflecting 
the proposed use, development or redevelopment of the property under consideration for 
rezoning and make reference to them, where applicable, when approving the rezoning 
request. 

Exhibit C set forth a site plan and related materials which outline the proposed use, 
development and redevelopment of the property. 

For those proposals that involve the review and approval of a site plan and/or subdivision 
plan application, the Planning Board shall hold a Final Hearing/Public Hearing regarding the 
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proposed development after the Town Council has approved the Conditional or Contract 
Zoning request. The Planning Board shall review the proposed development for compliance 
with the terms of the conditional or contract zoning as well as the site plan or subdivision 
standards applicable to the proposed development. [Approved May 27, 2003, Effective June 
27, 2003] 

Once the Contract Zone is approved by the Town Council, then the extensive 
engineering and design work will be provided with all the details normally required 
for review by the Planning Board, including street, utility, building, landscaping and 
storm drainage improvements required by the Ordinances, but with the benefit of 
knowing that the project's concept has been approved by the Contract Zone. 

Contract Zone Lttt!o Fall• Exh<bit 2 3-25-05 doc 
3/28/2005 
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VILLAGE AT LITTLE FALLS 
CONTRACT ZONING AGREEMENT 

This Contract Zoning Agreement dated as of , 2005, between 
and among the TOWN OF WINDHAM, a body of corporate and politic, located in the 
County of Cumberland and State of Maine (the "Town") with a mailing address of 8 
School Road, Windham, Maine, and VILLAGE AT LITTLE FALLS, LLC, a Maine 
limited liability company ("VLF, LLC") with a mailing address of 2 Market Street, 
Portland, Maine 04101, and SOUTH WINDHAM HOUSING CORPORATION, a 
Maine non-profit corporation ("SWHCorp") with a mailing address of 307 Cumberland 
Avenue, Portland, Maine 0410 l (VLF, LLC and SWHCorp are collectively refened to 
herein as "Owner" or "Owners"). 

WHEREAS the Town is authorized to enter into contract zoning agreements 
pursuant to the Windham Shoreland Zoning Ordinance (Section 199-8(B)(2)), the 
provisions of the Windham Land Use Ordinance incorporated therein by reference 
(Section 140-5.1) and the provisions of 30-A M.R.S.A. Section 4352(8); 

WHEREAS, VLF, LLC either owns or has entered into contracts to purchase 
parcels of real estate located on Route 202 and Depot Street Windham, Maine fronting on 
the Presumpscot River consisting of approximately 9.1 acres, generally being shown on 
the Town's Tax Map 38, Parcels 6, 7 and 8, and SWHCorp has separately entered into a 
contract to purchase a portion of Parcel 7, all of which property is shown on the attached 
Exhibit A (collectively hereinafter the "Property"); 

WHEREAS, the Property is cunently located in the Shoreland Zone General 
Development District Zone ("GD Zone"), a portion of the Property having been 
heretofore rezoned from the Industrial Zone by action of the Town Council; 

WHEREAS the poor condition and squalid appearance of the derelict industrial 
building, which is cunently the most prominent portion of the Property, constitutes a 
blight preventing the development of the Property and is inhibiting the redevelopment of 
other properties in the South Windham Little Falls neighborhood; 

WHEREAS, Owner proposes to construct an attractive mixed-income multi-unit 
residential development with attached and senior housing and apartments (the "Project"); 

WHEREAS the existing industrial uses are designated as being "marginally 
usefulH under the Town's Comprehensive Plan, and the cost of demolition of the derelict 
industrial building has prevented the Project from moving forward; 

WHEREAS the proposed residential use is in keeping with the historic close knit 
pattern of development in the South Windham Little Falls neighborhood and the abutters 
have expressed a strong desire to see the existing derelict building eliminated; 

REVISED 5/20/05 
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WHEREAS the Town's Comprehensive Plan cites the "potential to expand high density 
residential development" and historic settlement pattern which creates a "neighborhood 
feel" for the Little Falls neighborhood, but notes the lack of a critical mass of nearby 
residential development; 

WHEREAS, the Project serves the goals of the Comprehensive Plan by using 
public sewer and water facilities; 

WHEREAS, the roads within the development will remain private and 
maintenance and plowing will be the responsibility of the then owners of the Property, 
further minimizing the Town's costs; 

WHEREAS, the rezoning provided in this Agreement, therefore, would be 
consistent with the Windham Comprehensive Plan; and 

WHEREAS, the Town of Windham, by and through its Town Council, therefore, 
has determined that the said rezoning would be pursuant to and consistent with the 
Town's local growth program and Comprehensive Plan adopted pursuant to Title 30-A, 
Maine Revised Statutes, Chapter 187, Sub-part 6-A, and consistent with the existing and 
permitted uses within the GD Zone and has authorized the executive of this Contract 
Zoning Agreement. 

NOW, THEREFORE, in consideration of the mutual promises made by each 
party to the other, the parties covenant and agree as follows: 

1. Zoning Man Amendment. The Town hereby amends the Zoning Map of the 
Town of Windham, by adopting the zoning map change amendment shown on Exhibit B. 

2. Village at Little Falls Contract Zoning District. The Town hereby creates a 
Village at Little Falls Contract Zoning District as defmed herein which shall apply to the 
Property. For purposes of this Agreement, the Village at Little Falls Contract Zoning 
District means a residential development which may include multi-unit residences 
(apartment and condominiums), age restricted senior housing with traditional short 
blocks and interconnecting local streets, enhanced river views, and space and bulk 
standards consistent with traditional village design, all as further set forth in this 
Agreement. 

The general schematic street layout, open space and distribution of uses in the 
Project shall conform to the Contract Zone Plan as hereinafter dei:!ned. 

3. Permitted Densities, Uses and Dimensional Criteria. 

A. Density: The density of the Project shall be as follows: 

Up to 24 apartment units located in one building on a separate Lot, 
reserved for residents with persons 55 years of age or older or 
households with at least one resident who is 55 years of age or older; and 
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Up to 85 residential units located in multi-unit buildings on a separate 
Lot, one of which buildings may contain up to 16 units and with the 
remaining buildings containing up to 4 units each, with no age 
restrictions for any of these 85 units. 

The Project shall be connected to public sanitary sewer services. 

All buildings shall have an automatic fire sprinkler system installed by 
the Owners, with the construction of the system meeting the standards of 
the BOCA Code, the NFP A standards or equivalent as determined by the 
Chief of the Town of Windham's Fire Department. The location and 
number of hydrants within the Project shall be subject to the approval of 
the Fire Chief. 

B. Uses. The permitted uses in the Project shall be: 

One Family and Multi-Family Dwellings; 

Elderly Housing; 

Those Uses and Special Exceptions to the extent allowed and 
subject to the conditions and restrictions applicable to the 
underlying GD Zone as it may be amended, subject to such review 
which would otherwise be required if the Property were not subject 
to this Agreement, and excluding Industrial and Manufacturing 
uses; 

Home Occupations, Residential Recreational Facilities and 
community building and Association office maintenance facilities; 

Public Utilities Facilities; and 

Accessory Uses. 

C. Residential Dimensional, Parking and Design Criteria. 

i) Multi-Family Lot Size: No restriction on lot size or number of Dwelling 
Units per lot, but no more than 24 Dwelling Units per building for Elderly 
Housing and 16 dwelling units per building for other Multi-Family 
Dwellings shall be allowed. 

ii) Minimum front yard all buildings: 5 feet. 

iii) Minimum side yards all buildings: 5 feet. 

iv) Minimum rear yards all buildings: 5 feet 
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v) PresumpscotRiver setback and frontage: New Dwelling Units and 
accompanying improvements may be built in the locations as shown on 
Contract Zone Plan as they may be subsequently varied with Planning 
Board approval under Section 5, without need for Code Enforcement 
Officer approval under Section 199-12 of the Ordinance for the 
demolition of the existing nonconforming structures, the construction of 
the new structures shown on the Contract Zone Plan and change in use to 
multi-unit residentiaL In addition, existing utility lines located on 
,,,.,,,,,,,.." may be relocated closer to the river in order to lower visual 
profile. Applicable minimum shore frontage per family shall not apply to 
the number of dwellings pemlitted under this Agreement. 

Maximum structure, parking and non-vegetated surface coverage: 75% 
measured over the Project as a whole. 

vii) Height: 65 feet, measured from the mean "as completed" finished grade 
to the highest point on the roof for the 24 unit and the l 6 unit buildings 
and 35 feet for all other buildings, such measurement otherwise to be in 
accordance with the Ordinance. 

viii) Notwithstanding the construction of multiple structures on a single lot, 
the compliance with dimensional requirements shall be calculated for 
each structure with respect to the lot as a whole and not witl1 respect to 
each structure and dwelling separately. 

D .. Parking. The dimensions of the parking spaces shall be a minimum of 9 feet 
by 18 feet but need not measure more than a minimum of 9 feet by 18 feet (except as 
otherwise required by law for handicapped parking). parking spaces shall include garage 
spaces and spaces located in private driveways leading into garages, notwithstanding the 
otherwise applicable provisions of the Ordinance. For Elderly Housing, no more than 
one parking space per unit shall be required, and for a multifamily structure of more than 
three floors, no more than one and one-half parking spaces per unit shall be required. 

E. StJ·eets, Roads and Sidewall{S. All streets and roads within the Project shall 
remain private, and shall not be maintained by Town. The paved surface for private 
streets and internal travel aisles may range from 22-30 feet in width, exclusive of tum 
armmd and pull off parking areas, in accordance with the Contract Zone Plan for the 
Property. The required "right of way" for each street under the Subdivision Ordinance 
including the pavement, sidewalk and utility installation area need only be a minimum of 
30 feet 1n total width, which need not be centered on the pavement, and may otherwise 
have the locations and dimensions as shown on the Contract Zone Plan notwithstanding 
the otherwise applicable Ordinance requirements for such streets. 

Each Owner shall construct the sidewalks as shown on the Contract Zone Plan, 
including without linlltation the sidewalks running along the Town's abutting Depot 
Street right of way and the sidewalks located witllin the Project. 
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The then owners of the Property shall be responsible for the maintenance of the 
streets, roads and sidewalks. The portions of the Property in common ownership shall be 
considered a single lot notwithstanding their separation by private streets and roads. 

Streets, roads and sidewalks providing access to a permitted Structure, parking 
and pedestrian walkways and other improvements shown on the Contract Zone Plan shall 
be permitted, even iflocated within 100 feet of the Presumpscot River. Use of existing 
drainage lines and structures shall be pem1itted. 

4. Contract Zone Pian. The Property shall be generally developed and used in 
accordance with the Contract Zone Plan, reduced copies of which are attached hereto as 
Exhibit C as it may be further approved and amended from time to time pursuant to the 
provisions ofthe Windham Site Plan Ordinance and Subdivision Ordinance and this 
Agreement (the "Contract Zone Plan11

). Notwithstanding any other provisions of the 
Ordinance, the physical layout, dimensions, setbacks, parking and proposed uses and 
improvements shown on Contract Zone Plan as they may be varied in accordance with 
Section 5 shall be permitted under the Ordinance. 

5. Status of Approvals/Amendments. 

The Contract Zone Plan has received }Jre-application Site Plan - Subdivision 
review for the entire Property under the Town's Site Plan and Subdivision Ordinance. 
Any amendment which involves the following changes to the terms of this Agreement 
will require an amendment the Town Council after a public hearing: 

i) any change in the permitted uses; and 

ii) any increase in the number of dwelling units beyond the maximum 
number permitted. 

Except for the forgoing, any other changes and any subsequent site plan approvals 
or subsequent site plans and/or subdivision amendments need only be approved by either 
(i) the Planning Board after a public hearing in accordance with this Agreement, or (ii) 
for changes that would otherwise only require Code Enforcement Officer approval under 
the Ordinance, then the approval by such officer, all without need for further Town 
Council approval of such changes. 

Following the approval of this Agreement, the Owner will then submit the 
detailed design, landscaping, traffic, and engineering plans and specifications fm 
Planning Board review and approval in accordance with the otherwise applicable 
provisions of the Ordinance. Such review and approval shall include attention to the 
specifics of sewer and utilities, streets (including turning radii), sidewall<s, drainage 
facilities, hydrants, street lighting, storm water and drainage systems, recreational 
facilities or impact fees, river satety, snow removal and disposal areas, on street parking 
designations and restrictions, trash removal, and landscaping, but the improvements and 
uses contemplated under this Agreement as they may be varied in accordance with the 
foregoing shall be allowed. 
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6. Infrastructure. 

A. General. Within each lot it owns, each Owner shall construct or cause to be 
constructed sewer and utilities, streets, drainage facilities, esplanades, sidewalks, street 
lighting, drainage systems, and landscaping to the standards set forth in the final site 
plan/subdivision approval following the execution of this Agreement. 

The streets shall remain private, subject to an easement for Town emergency 
access. 

B. Maintenance. The infrastructure located on the Property shall be maintained 
by its respective Owner. 

C. Sewer Pump Station, Owner shall grant to the Tov..n of Windham or its 
designee title to land necessary for construction of an underground sewer pump station 
with accompanying easements for mains and access in a mutually agreed upon location to 
be coordinated with other proposed improvements. 

D. Depot Street Storm Drain. Ov..ner shall grant to the Town of Windham an 
easement for an underground storm drain running from Depot Street towards the 
Presumpscot River, which easement shall be coordinated with the location of the 
proposed improvements. 

E. Depot Street Sidewalk. Owners shall construct a public sidewalk running 
along Depot Street in the public right of way area adjoining each portion of their 
Property. 

F. S D Warren Co. Easement and Fence. Owners shall permit emergency 
vehicle access over the Property over the 30 foot wide easement located on adjoining 
land of S.D. Warren Company (d/b/a "Sappi Fine Paper North America") originally 
reserved in a deed recorded in the Cumberland County Registry of Deeds in Book 2641, 
Page 44, which runs easterly from Route 202. 

Owner shall construct and maintain a fence along the foregoing easement at the 
boundruy of their Property with the land of S D Warren in order to prevent inappropriate 
public access to the dam area but shall construct an emergency access with traffic flow 
restriction devices approved by the Tov..n Fire Chief on its Property permitting access by 
emergency vehicles through the fence. 

7. Commencement/Phasing Schedule/Bonding. Unless extended by the Town, 
a building permit shall be issued and the construction of the initial Phase shall commence 
within two (2) years after Owner's receipt of final land use approvals for the Property and 
shall complete the construction of the final Phase under this Agreement within fifteen 
(15) years of the date of receipt of such approvals. 

An Owner need only post a performance guaranty in accordance with the 
Ordinance Section 140·39 (H) assuring the completion of"Required Improvements" for 
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those Required Improvements to be constructed within each Phase or sub-Phase of the 
Property or which are required to be completed in conjunction with such Phase or sub
Phase under this Agreement. 

8. Definitions. Note: Capitalized terms not otherwise defined herein shall have 
the meaning set forth in the Town of Windham Zoning Ordinance. 

Agreement: This Contract Zoning Agreement entered into among the Owner 
and the Town. 

Association: The nonprofit corporation which may be formed pursuant to the 
Maine Condominium Act to operate and administer a portion of 
the Property. 

Contract Zone Plan: The plans entitled "Exhibit C - Contract lime Plan" 
prepared by Northeast Civil Solutions dated May 11, 2005 
consisting of sheets #1 (site) and #2 (phasing), the accompanying 
notes and related materials approved by the Town Council, 
reduced copies of which are attached hereto as Exhibit C, as they 
may be amended from time to time pursuant to the provisions of 
the Windham Site Plan Ordinance (Chapter 140-38) and 
Subdivision Regulations (the "Contract Zone Plan"). 

The Lots composing individual portions of the Property as shown 
on Exhibit C, designed for separate subsequent Plmming Board 
approval, development and use as set forth herein. 

Multi-Family Dwelling: A building with two or more Dwelling Units, subject to 
the limitations on numbers of units, units per building, location and 
age restrictions set forth in this Agreement. 

Ordinance: The Town of Windham Land Use, Shoreland Zoning and as 
applicable the Subdivision Ordinances as set forth in Chapters 140, 
199 and 215 of the Town's Code of Ordinances. 

Collectively, VLF, LLC and SWHCorp, and their respective 
successors and assigns. 

Parking Space: See Subsection 3 (E) regarding modifications to the otherwise 
applicable definitional restrictions under the Ordinance. 

Each portion of the Property designated on Exhibit C to be 
separately developed in stages substantially as shown on Exhibit C. 

Planning Board: The Planning Board of the Town of Windham. 

Property: The real property located on Route 202 and Depot Street as 
described in Exhibit A. 
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SWHCm:p: South Windham Housing Corporation, a Maine non-profit 
corporation, also being an Owner. 

Town: The Town of Windham, a municipal corporation located in the 
County of Cumberland and State of Maine. 

Town Council: The Town Council of the Town. 

VLF, LLC: Village At Little Falls, LLC a Maine limited liability company, 
being an Owner. 

9. General. 

A. Owners shall record this Contract Zoning Agreement in the Cumberland 
County Registry of Deeds within 30 days after receipt of final land use approvals for the 
development on the Property. For purposes of identification only, the Town Manager 
shall sign the full size copies of the plans attached hereto as Exhibit C, marked with the 
legend: 

"Exhibit C to the Village at Little Falls Contract Zoning Agreement dated 
_____ , 2005, subject to modification pursuant to said Agreement." 

B. The provisions of this Contract Zoning Agreement shall be deemed restrictions 
on the use of the Property, and this Contract Zoning Agreement may be amended by 
future written agreement between the Town of Windham and the O"'ner affected or its 
successors in interest without need for approval of any other party. In the event all or any 
portion of the Property is subjected to the Maine Condominium Act (33 M.R.S.A. 
Section 1601-101 et seq.), then the Association organized may act on behalf of all 
condominium owners. 

C. The provisions of this Contract Zoning shall operate as an "overlay" zone and 
all other requirements of the underlying Zoning District shall apply except as otherwise 
set forth herein. 

D. The restrictions, provisions and conditions of this Agreement are an essential 
part of the rezoning, shall run with the Property, shall bind O~ers, their heirs, 
successors in interests and assigns of said Property or any part thereof, and shall inure to 
the benefit of and be enforceable by the Town of Windham. 

E. Except as expressly modified herein, the use and occupancy of the Property 
shall be governed by and comply with the provisions of the Land Use, Shoreland Zoning 
and Subdivision Ordinances of the Town of Windham (as applicable) and any applicable 
amendments thereto or replacement thereof, provided however that this Agreement and 
the Ordinance shall be interpreted so as to allow the improvements and uses shown on 
Exhibit C. The applicable provisions of the Town's Building Code Ordinances shall not 
be affected by this Agreement. 
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F. Wherever possible, each provision of this Agreement shall be interpreted in 
such a manner as to be effective and valid under applicable law. However the provisions 
of this Agreement are severable, and if any one clause or provision hereof shall be held 
invalid or unenforceable in whole or in part in any jurisdiction, then such invalidity or 
unenforceability shall affect only such clause or provision, or part thereof~ in such 
jurisdiction, and shall not in any manner affect such clause or provision in any other 
jurisdiction, or any other clause or provision of this Agreement in any jurisdiction. 

G. The captions in this Agreement are for convenience of reference only and 
shall not define or limit the provisions hereof. 

H. No waiver of any of the terms of this Agreement no extension thereof will be 
deemed to have occurred, or to be effective unless in writing signed by the parties. No 
course of dealing heretofore or hereafter between the parties, or any failure or delay on 
the part of any party in exercising any rights or remedies under this Agreement shall 
operate as a waiver or preclusion of the exercise of any rights or remedies under this 
Agreement. 

I. The Town shall have the power to enforce all conditions and restrictions of this 
Agreement, both through enforcement action pursuant to 30-A M.R.S.A. §4452 and 
through legal action for specific performance of this Agreement. In the event that an 
Owner or its heirs, successors or assigns fail to construct the Property in accordance with 
this Contract, or in the event of any other breach hereof, and such failure or breach 
continues for a period of thirty (30) days after written notice of such failure or breach 
cmmot reasonably be remedied or cured within such thirty (30) day period, if such 
Owner, its heirs, successors or assigns, fails to commence to cure or remedy such failure 
or breach within said thirty (30) day period and thereafter fails to diligently prosecute 
such cure or remedy to completion in a reasonable time, then the Town may enforce the 
performance of this Agreement and recover the costs and expenses of perfonnance from 
such Owner or its, heirs, successors or assigns violating this Agreement, which recovery 
may include the Town's reasonable attorney's fees and expenses. 
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Witness our hands and seals on , 2005. --------

Witness 

Witness 

Witness 

Exhibit A 

ExhibitB 

ExhibitC 

- Copy of Survey Plan 

- Amended Zoning Plan 

TOWN OF WINDHAM 

by: --------------------------
---------

, Town Manager 

VILLAGE AT LITTLE FALLS, LLC 

by: __________________ __ 
Renee Lewis, its Manager 

SOUTH WINDHAM HOUSING 
CORPORATION 

Dana Totman, its President 

- Reduced Copies of "Exhibit C Contract Zone Plan" prepared by 
Northeast Civil Solutions dated May 11, 2004, consisting of 2 sheets 
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Exhibit 3 
Draft Contract Zoning Agreements 

VILLAGE AT LITTLE FALLS 
CONTRACT ZONING AGREEMENT 

This Contract Zoning Agreement dated as of , 2005, between 
and among the TOWN OF WINDHAM, a body of corporate and politic, in the 
County of Cumberland and State of Maine (the "Town") with a mailing address of 8 
School Road, Windham, Maine, and VILLAGE AT LITTLE LLC, a Maine 
limited liability company ("VLF, LLC") with a mailing address o£2 Market Street, 
Portland, Maine 04101, and SOUTH WINDHAM HOUSING CORPORATION, a 
Maine non-profit corporation ("SWHCorp") with a mailing address of307 Cumberland 
Avenue, Portland, Maine 04101 LLC and SWHCorp are collectively refen-ed to 
herein as "Owner"-=-=--'-'-"='-'"--r 

WHEREAS the Town is authorized to enter into contract zoning agreements 
pursuant to the Windham Shoreland Zoning Ordinance {Section199-8(B)(2)), the 
provisions of the WincU1am Land Use Ordinance incorporated therein reference 
(Section 140-5., 1) and the provisions of30-A M,R.S.A Section4352(8), 

WHEREAS, VLF, LLC either owns or has entered into contracts to purchase 
parcels of real estate located on Route 202 and Depot Street Windham, Maine fronting on 
the Presumpscot River consisting of approximately 9.1 acres, generally being shown on 
the Town's Tax Map Parcels 6, 7 and 8, and SWHCorp has separately entered into a 
contract to purchase a portion ofParcel 7, an of which property is shown 011 the attached 
Exhibit A (collectively hereinafter the "Property"); and 

WHEREAS, the Property is currently located in the Shoreland Zone General 
Development District Zone ("GD Zone"), a portion of the Property having been 
heretofore rezoned from the Industrial Zone by action of the Town Council; and 

WHEREAS the poor condition and squalid appearance of the derelict industrial 
building, which is cunently the most prominent portion of the Property, constitutes a 
blight preventing the development of the Property and is inhibiting the redevelopment of 
other properties in the South Windham Little Falls neighborhood; and 

WHEREAS, Owner proposes to construct an attractive mixed-income multi-unit 
residential development with attached and senior housing and apartments (the "Project11

); 

WHEREAS the existing industrial uses are designated as being "marginally 
useful" under the Town's Comprehensive Plan, and the cost of demolition of the derelict 
industrial building has prevented the Proje.ct from moving forward; 

WHEREAS the proposed residential use is in keeping with the historic close knit 
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pattern of development in the South Windham Little Falls neighborhood and the abutters 
have expressed a strong desire to see the existing derelict building eliminated; 

WHEREAS the Town's Comprehensive Plan cites the "potential to expand high density · 
residential development" and historic settlement pattern which creates a "neighborhood 
feel" for the Little Falls neighborhood, but notes the lack of a critical mass of nearby 
residential development; 

\VHEREAS, tl1e Project serves the goals of the Comprehensive Plan by using 
public sewer and water facilities; and 

WHEREAS, the roads within the development will remain private and 
maintenance and plowing will be the responsibility of the home owners association, 
further minimizing the Town's costs; and 

WHEREAS, the rezoning provided in this Agreement, therefore, would be 
consistent with tlle Windham Comprehensive Plan: 

WHEREAS, the Town of Windham, by and through its Town Council, therefore, 
has determined that the said rezoning would be pursuant to and consistent with the 
Town's local growth program and Comprehensive Plan adopted pursuant to Title 30-A, 
Maine Revised Statutes, Chapter 187, Sub-part 6-A, and consistent with the existing and 
permitted uses within tlle GD Zone and has autllorized tlle executive of this Contract 
Zoning Agreement. 

NOW, THEREFORE, in consideration of the mutual promises made by each 
party to the other, the parties covenant and agree as follows: 

1. Zoning Map Amendment. The Town hereby amends the Zoning Map oftlle 
Town of Windham, by adopting the zoning map change amendment shown on Exhibit B. 

2. Village at Little Falls Contract Zoning District. The Town hereby creates a 
Village at Little Falls Contract Zoning District as defmed herein which shall apply to tlle 
Property. For purposes of tllis Agreement, the Village at Little Falls Contract Zoning 
District means a residential development which may include multi-unit residences 
(apartment and condominiums), age restricted senior housing with traditional short 
blocks and interconnecting local streets, enhanced river views, and space and bulk 
standards consistent with traditional village design, all as further set forth in this 
Agreement. 

The general schematic street layout, open space and distribution of uses in the 
Project shall conform to the Approved Plan as hereinafter defined. 

3. Permitted Densities. Uses and Dimensional Criteria. 

A. Density: The density of the Project shall be as follows: 
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Up to 24 apartment units located in one building on a separate Lot, 
reserved for residents with persons 55 years of age or older or 
households with at Least one resident who is 55 years of age or older; and 

Up to 85 residential units located in multi-unit buildings on a separate 
·~ll"'->ll-"'-"""""'-"~~~~~ contain,.up to 16 ~"~,.~~~."'-"~ 

uch units. 
""l 

The Prqject shall be connected to public 

B. Uses. The permitted uses in the Project shall be: 

One Family and Multi-Family Dwellings; 

Elderly Housing; 

Those Uses and Special Exceptions to the extent allowed and 
subjectto the conditions and 1·estrictions applicable to the 
underlying GD Zone as it may be amended, subject to such review 
which would otherwise be required if the "Property were not subject 
to this Agreement, and excluding Industrial and Manufacturing 
uses; 

Home Occupations, Residential Recreational Facllities and 
community building and Association office maintenance facilities; 

Public Utilities Facilities; and 

Accessory Uses. 

C. Residential Dimensional, Parkntg and Design Criteria. 

i) Multi-Family Lot Size: No restriction on lot size or number of Dwelling 
Units per lot, but no more than 24 Dwelling Units per building for Elderly 
Housing and 16 dwelling units per building for other Multi-Family 
Dwellings shall be allowed. 

Minimum front all buildings: 5 feet. 

iii) Minimum side yards all buildings: 5 feet 

iv) Minimum rear yards all buildings: 5 feet. 

v) PresnmpscotRiver setback and frontage: New Dwelling Units and 
accompanying improvements may be built in the locations as shown on 

subsequently V<trie<! with Pla1ming Board 
approval under Section 5, without need for Code Enforcement Officer 
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approval under Section 199-12 of the Ordinance for the demolition of the 
nonconforming 

=~~~~~="~='-~=and change in use to multi-unit residential. 
In addition, existing utility lines located on abutting land may be 
relocated closer to the river in order to lower their visual profile. 
Applicable minimum shore frontage per family shall not apply to the 
number of dwellings pennitted under this Agreement 

Maximum structure, parking and non-vegetated surface coverage: 75% 
measured over the Project as a whole. 

vii) Height: 65 feet, measured from grade to the highest point on the roof. 

viii) Notwithstanding the constmction of multiple structures on a single lot, 
the compliance with dimensional requirements shall be calculated for 
each structure with respectto the lot as a whole and not with respect to 
each stmcture and dwelling separately. 

n. Parking. Parki11g spaces need not measure more than 9 feet by 18 feet 
(except as otherwise required law for handicapped parking) and Parking shall 
include garage spaces and spaces located in private driveways leading into garages, 
notwithstanding the otherwise applicable provisi011s of the Ordinance. For Elderly 
Housing, no more than one parking space per unit shall be and for a multifamily 
structure of more than three floors, no more than one and one-half parking spaces per unit 
shall be required. 

E. All and roads the Project shall 
remain private, and shall not be maintained by Town. The paved surface for private 
streets and internal travel aisles may range .from 22-30 feet in width, exclusive of tum 
around and pull off parldng areas, in accordance with the Approved Plan for the Property. 

The Owners of the Properly shall be responsible for the maintenance of the 
The portions qf t}le Pp::rQ~rty !n. co!ll1_nonownership .shall be 

considered a single lot notwithstanding their separation by private streets and roads. 

StreetsJoads a..cc(':SS 1o a permitted Structure, parking 
and pedestrian walkways and other improvements shown on the Approved Plan shall be 
pennitted, even iflocated within 100 feet of the Presumpscot River. Use of existing 
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drainage lines and structures shall be permitted. 

4. Approved Plan: The Property shall be generally developed and used in 
accordance with the Plan entitled" "prepared by 
Northeast Civil Solutions dated , 2005, the accompanying notes and 
related materials, reduced copies of which are attached hereto as Exhibit C as they may 
be further approved and amended from time to time pursuant to the provisions of the 
Windham Site Plan Ordinance and Subdivision Ordinance and this Agreement (the 
"Approved Plan"). Notwithstanding any other provisions of the Ordinance, the physical 
layout, dimensions, setbacks, parking and proposed uses and improvements shown on 
Approved Plan as they may be varied in accordance with Section 5 shall be permitted 
under the Ordinance. 

5. Status of Approvals/Amendments. 

The Approved Plan has received pre-application Site Plan - Subdivision review 
for the entire Property under the Town's Site Plan and Subdivision Ordinance. Any 
amendment which involves the following changes to the terms of this Agreement will 
require an amendment approved the Town Council after a public hearing: 

i) any change in the permitted uses; and 

ii) any increase in the number of dwelling units beyond the maximum 
number permitted. 

Except for the forgoing, any other changes and any subsequent site plan approvals 
or subsequent site plans and/or subdivision amendments need only be approved by 

Planning Board after a public hearing in accordance with this Agreement, or 
for changes that would otherwise only require Code Enforcement Oft1cer under the 
Ordinance, then the approval by such officer, need for further Town Council 
approval of such changes. 

Following the appmval of this Agreement, the Owner will then submit the 
detailed design, landscaping and engineering for Plam1ing Board 
review and approval in accordance with the otherwise applicable provisions ofthe 
Ordinance, but the improvements and uses contemplated under tl1is Agreement as they 
may be varied in accordance with the foregoing shall be allowed. 

6. Infrastructure. 

A. General. Within each lot it owns, each Owner shall construct or cause to be 
constructed sewer and utilities, streets, drainage facilities, esplanades, sidewalks, street 
lighting, drainage systems, and landscaping to the standards set forth in the site 
plan/subdivision approval. 

access. 
The streets shall remain private, subject to an easement for Town emergency 
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B. Maintenance. The infrastructure located on the Property shall be maintained 
by its respective Owner. 

C. Sewer Pump Station. Owner shall grant to the Town ofWindham or its 
designee title to land necessary for placement of an underground sewer pump station with 
accompanying easements for mains and access in a mutually agreed upon location to be 
coordinated with other proposed improvements. 

D. Depot Street Storm Drain. Owner shall grant to the Town of Windham an 
easement for an underground storm drain running from Depot Street towards the 
Presumpscot River, which easement shall be coordinated with the location of the 
proposed improvements. 

E. Depot Stn~et Sidewalk. Owners shall construct a public sidewalk running 
along Depot Street in the public right of way area adjoining each portion of their 
Property. 

F. S D Wanen Co. Easement and Fence. Owners shall permit emergency 
vehicle access over the Property over the 30 foot wide easement located on adjoining 
land of S.D. Warren Company (d/b/a "Sappl Fine Paper North America") originally 
reserved in a deed recorded in the Cumberland County Registry of Deeds in Book 2641, 
Page 44, which runs easterly from Route 202,. 

Owner shall construct and maintain a fence along .!llic.!.I.:IEU~M~-~~.crnc...:h!t.,, .. , ...... _ 
boundary of their . _ land of S D Warren in order to prevent in<tpJlr()priate 
public access to the dam 

7. Commencement/Pbasing Schedule/Bonding. Unless extended by the Town, 
a building pe11nit shall be issued and the construction of the initial Phase shall commence 
within two (2) years after Owner's receipt of final land use approvals for the Property and 
shall complete the fifteen 
(15) years of the date 

An Owner need only post a perfom1ance guaranty in accmdance with the 
Ordinance Section 140-39 (H) assuring the completion of "Required Improvements" for 
those Required Improvements to be constructed within each Phase of the Property or 
which are required to be completed in conjunction with such Phase under this Agreement. 

8. Definitions. Note: Capitalized terms not otherwise defined herein shall have 
the meaning set forth in the Town ofWindham Zoning Ordinance. 

Agreement: This Contract Zoning Agreement entered into among the Owner 
and the Town. 

Approved Plan: The plan entitled "~~--~~--~~~~~-~~ 
prepared by Northeast Civil Solutions dated~------
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2005, the accompanying notes and related materials approved by 
the Town Council, reduced of which are attached hereto as 
Exhibit C, as may be amended from time to time pursuant to 
the provisions of the Windham Site Plan Ordinance (Chapter 140-
38) and Subdivision Regulations (the "Approved Plan"). 

Association: The nonprofit corporation to be formed to operate and administer 
the Property. 

Lot: The Lots composing individual portions ofthe Property as shown 
on Exhibit designed for separate subsequent Planning Board 
approval, development and use as set forth herein. 

Multi-Family Dwelling: A building with two or more Dwelling Units, subject to 
the limitations on numbers of units, units per building, location and 
age restrictions set .forth in this Agreement. 

Ordinance: 

Owner(s): 

The Town of Windham Land Use,_.Shoreland ~:"~:··~~'~·-= 
"""'"'==~=~==~,~=Ordinances as set forth in Chapters 140,, 

Town's Code of Ordinances .. 

Collectively, VLF, LLC and SWHCorp, and their respective 
successors and assigns. 

Parking Space: See Subsection 3 (E) regarding modifications to the otherwise 
applicable definitional restrictions under th.e Ordinance. 

Phase: Each portion of the Prope1iy designated on Exhibit C to be 
separately developed in stages,. 

Planning Board: The Planning Board of the Town of Windham, 

Property: The real property located on Route 202 and Depot Street as 
described in Exhibit A. 

SWHCorp: South Windham Housing Corporation, a Maine non-profit 
corporation, also being an Owner. 

Town: The Town ofWindham, a municipal corporation located in the 
County ofCumberland and State of Maine. 

Town Council: The Town Council of the Town. 

VLF, LLC: VILLAGE AT LITTLE FALLS, LLC a Maine limited liability 
company, being an Owner. 
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9. General. 

A. Owners shall record this Contract Zoning Agreement in the Cumberland 
County Registry of Deeds within 30 days after receipt of frnalland use approvals for the 
development on the Property. For purposes of identification only, the Town Manager 
shall sign the full size copies of the plans attached hereto as Exhibit C, marked with the 
legend: 

"Exhibit C to the Village at Little Falls Contract Zoning Agreement dated 
_____ , 2005, subject to modification pursuant to said Agreement." 

B. The provisions of this Contract Zoning Agreement shall be deemed restrictions 
on the use of the Property, and this Contract Zoning Agreement may be amended by 
future written agreement between the Town of Windham and the Owner affected or its 
successors in interest without need for approval of any other party. In the event all or any 
portion of the Property is subjected to the Maine Condominium Act (33 M.R.S.A 
Section 1601-101 et seq.), then the condominium association organized may act on behalf 
of all condominium owners. 

C. The provisions of this Contract Zoning shall operate as an "overlay" zone and 
all other requirements of the underlying Zoning District shall apply except as otherwise 
set forth herein, 

D. The restrictions, provisions and conditions of this Agreement are an essential 
part of the rezoning, shall run with the Property, shall bind Owners, their heirs, 
successors in interests and assigns of said Property or any part thereof, and shall inure to 
the benefit of and be enforceable by the Town ofWindham. 

E. Except as expressly modified herein, the use and occupancy of the Property 
shall be governed by and comply with the provisions of the Land Use, Shoreland Zoning 
and Subdivision Ordinances of the Town ofWindham (as applicable) and any applicable 
amendments thereto or replacement thereof, provided however that this Agreement and 
the Ordinance shall be interpreted so as to allow the improvements and uses shown on 
Exhibit C. The applicable provisions of the Town's Building Code Ordinances shaH not 
be affected by this Agreement. 

F. Wherever possible, each provision of this Agreement shall be interpreted in 
such a manner as to be effective and valid under applicable law. However the provisions 
of this Agreement are severable, and if any one clause or provision hereof shall be held 
invalid or unenforceable in whole or in part in any jurisdiction, then such invalidity or 
unenforceability shall affect only such clause or provision, or part thereof, in such 
jurisdiction, and shall not in any manner affect such clause or provision in any other 
jurisdiction, or any other clause or provision of this Agreement in any jurisdiction. 

G. The captions in this Agreement are for convenience of reference only and 
shall not define or limit the provisions hereof. 
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H. No waiver of any of the terms of this Agreement no extension thereof will be 
deemed to have occurred, or to be effective unless in writing signed by the parties. No 
course of dealing heretofore or hereafter between the parties, or any failure or delay on 
the part of any party in exercising any rights or remedies under this Agreement shall 
operate as a waiver or preclusion of the exercise of any rights or remedies under this 
Agreement. 

I. The Town shall have the power to enforce all conditions and restrictions of this 
Agreement, both through enforcement action pursuant to 30-A M.R.S.A. §4452 and 
through legal action for specific performance of this Agreement. In the event that an 
Owner or its heirs, successors or assigns fail to construct the Property in accordance with 
this Contract, or in the event of any other breach hereof, and such failure or breach 
continues for a period of thirty (30) days after written notice of such failure or breach 
cannot reasonably be remedied or cured within such thirty (30) day period, if such 
Owner, its heirs, ·successors or assigns, fails to commence to cure or remedy such failure 
or breach within said thirty {30) day period and thereafter fails to diligently prosecute 
such cure or remedy to completion in a reasonable time, then the Town may enforce the 
performance of this Agreement and recover the costs and expenses of performance from 
such Owner or its, heirs, successors or assigns violating this Agreement, which recovery 
may include the Town's reasonable attorney's fees and expenses. 

Witness our hands and seals on-----~ ~-~' 2005. 

Witness 

Witness 

Witness 

Exhibit A Copy of Survey Plan 

TOWN OF WINDHAM 

by: 
_____ ,Town Manager 

VILLAGE AT LITTLE FALLS, LLC 

by: 
Renee Lewis, its Manager 

SOUTH WINDHAM HOUSING 
CORPORATION 

by; --~----------
Dana Totman, its President 
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ExhlbitB 

ExhlbitC 

Amended Zoning Plan 

Reduced 

Cuutrw.!t ZDne Agml Villa! LiltleFuUs 4-26-05.duc 

of Site Sketch Plan and accompanying materials 
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Exhibit 3 
Draft Contract Zoning Agreements 

VILLAGE AT LITTLE FALLS 
CONTRACT ZONING AGREEMENT 

This Contract Zoning Agreement dated as of , 2005, between 
and among the TOWN OF WINDHAM, a body of corporate and politic, located in the 
County of Cumberland and State of Maine (the "Town") with a mailing address of 8 
School Road, Windham, Maine, and VILLAGE AT LITTLE FALLS, LLC, a Maine 
limited liability company C'VLF, LLC") with a mailing address of2 Market Street, 
Portland, Maine 04101, and SOUTH WINDHAM HOUSING CORPORATION, a 
Maine non-profit corporation C'SWHCorp11

) with a mailing address of307 Cumberland 
Avenue, Portland, Maine 04101 (VLF, LLC and SWHCorp are collectively referred to 
herein as "Owner11 or "Owners"). 

WHEREAS the Town is authorized to enter into contract zoning agreements 
pursuant to the Windham Shoreland Zoning Ordinance (Section 199-8(B)(2)), the 
provisions ofthe Windham Land Use Ordinance incorporated therein by reference 
(Section 140-5.1) and the provisions of 30-A M.R.S.A. Section 4352(8). 

WHEREAS, VLF, LLC either owns or has entered into contracts to purchase 
parcels of real estate located on Route 202 and Depot Street Windham, Maine fronting on 
the Presumpscot River consisting of approximately 9.1 acres, generally being shown on 
the Town's Tax Map 38, Parcels 6, 7 and 8, and SWHCorp has separately entered into a 
contract to purchase a portion of Parcel 7, all of which property is shown on the attached 
Exhibit A (collectively hereinafter the "Property"); and 

WHEREAS, the Property is currently located in the Shoreland Zone General 
Development District Zone ("GD Zone"), a portion of the Property having been 
heretofore rezoned from the Industrial Zone by action ofthe Town Council; and 

WHEREAS the poor condition and squalid appearance of the derelict industrial 
building, which is currently the most prominent portion of the Property, constitutes a 
blight preventing the development of the Property and is inhibiting the redevelopment of 
other properties in the South Windham Little Falls neighborhood; and 

\VHEREAS, Owner proposes to construct an attractive mixed-income multi-unit 
residential development with attached and senior housing and apartments (the "Project"); 

WHEREAS the existing industrial uses are designated as being "marginally 
useful" under the Town's Comprehensive Plan, and the cost of demolition of the derelict 
industrial building has prevented the Project from moving forward; 

WHEREAS the proposed residential use is in keeping with the historic close knit 
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pattern of development in the South Windham Little Falls neighborhood and the abutters 
have expressed a strong desire to see the existing derelict building eliminated; 

WHEREAS the Town's Comprehensive Plan cites the "potential to expand high density 
residential development" and historic settlement pattern which creates a "neighborhood 
feel" for the Little Falls neighborhood, but notes the lack of a critical mass of nearby 
residential development; 

WHEREAS, the Project serves the goals ofthe Comprehensive Plan by using 
public sewer and water facilities; and 

WHEREAS, the roads within the development will remain private and 
maintenance and plowing will be the responsibility of the home owners association, 
further minimizing the Town's costs; and 

WHEREAS, the rezoning provided in this Agreement, therefore, would be 
consistent with the Windham Comprehensive Plan: 

WHEREAS, the Town of Windham, by and through its Town Council, therefore, 
has determined that the said rezoning would be pursuant to and consistent with the 
Town's local growth program and Comprehensive Plan adopted pursuant to Title 30-A, 
Maine Revised Statutes, Chapter 187, Sub-part 6-A, and consistent with the existing and 
pennitted uses within the GD Zone and has authorized the executive ofthis Contract 
Zoning Agreement. 

NOW, THEREFORE, in consideration of the mutual promises made by each 
party to the other, the parties covenant and agree as follows: 

1. Zoning Map Amendment. The Town hereby amends the Zoning Map of the 
Town of Windham, by adopting the zoning map change amendment shown on Exhibit B. 

2. Village at Little Falls Contract Zoning District. The Town hereby creates a 
Village at Little Falls Contract Zoning District as defined herein which shall apply to the 
Property. For purposes of this Agreement, the Village at Little Falls Contract Zoning 
District means a residential development which may include multi-unit residences 
(apartment and condominiums), age restricted senior housing with traditional short 
blocks and interconnecting local streets, enhanced river views, and space and bulk 
standards consistent with traditional village design, all as further set forth in this 
Agreement. 

The general schematic street layout, open space and distribution of uses in the 
Project shall conform to the Approved Plan as hereinafter defined. 

3. Permitted Densities, Uses and Dimensional Criteria. 

A. Density: The density of the Project shall be as follows: 
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Up to 24 apartment units located in one building on a separate Lot, 
reserved for residents with persons 55 years of age or older or 
households with at least one resident who is 55 years of age or older; and 

Up to 85 residential units located in multi-unit buildings on a separate 
Lot, one of which buildings may contain up to 16 units with parking 
underneath and with the remaining buildings containing up to 4 units 
each, with no age restrictions for any such units. 

The Project shall be connected to public sanitary sewer services. 

B. Uses. The permitted uses in the Project shall be: 

One Family and Multi-Family Dwellings; 

Elderly Housing; 

Those Uses and Special Exceptions to the extent allowed and 
subject to the conditions and restrictions applicable to the 
underlying GD Zone as it may be amended, subject to such review 
which would otherwise be required if the Property were not subject 
to this Agreement, and excluding Industrial and Manufacturing 
uses; 

Home Occupations, Residential Recreational Facilities and 
community building and Association office maintenance facilities; 

Public Utilities Facilities; and 

Accessory Uses. 

C. Residential Dimensional, Parking and Design Criteria. 

i) Multi-Family Lot Size: No restriction on lot size or number of Dwelling 
Units per lot, but no more than 24 Dwelling Units per building for Elderly 
Housing and 16 dwelling units per building for other Multi-Family 
Dwellings shall be allowed. 

ii) Minimum front yard all buildings: 5 feet. 

iii) Minimum side yards all buildings: 5 feet. 

iv) Minimum rear yards all buildings: 5 feet. 

v) Presumpscot River setback and frontage: New Dwelling Units and 
accompanying improvements may be built in the locations as shown on 
Approved Plan as they may be subsequently varied with Platming Board 
approval under Section 5, without need for Code Enforcement Officer 
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approval under Section 199-12 of the Ordinance for the demolition of the 
existing nonconfonuing structures, the construction of the new structures 
shown on the Approved Plan and change in use to multi-unit residential. 
In addition, existing utility lines located.on abutting land may be 
relocated closer to the river in order to lower their visual profile. 
Applicable minimum shore frontage per family shall not apply to the 
number of dwellings permitted under this Agreement. 

vi) Maximum structure, parking and non-vegetated surface coverage: 75% 
measured over the Project as a whole. 

vii) Height: 65 feet, measured from grade to the highest point on the roof. 

viii) Notwithstanding the construction of multiple structures on a single lot, 
the compliance with dimensional requirements shall be calculated for 
each structure with respect to the lot as a whole and not with respect to 
each structure and dwelling separately. 

D. Parking. Parking spaces need not measure more than 9 feet by 18 feet 
(except as otherwise required by law for handicapped parking) and Parking Spaces shall 
include garage spaces and spaces located in private driveways leading into garages, 
notwithstanding the otherwise applicable provisions of the Ordinance. For Elderly 
Housing, no more than one parking space per unit shall be required, and for a multifamily 
structure of more than three floors, no more than one and one-half parking spaces per unit 
shall be required. 

E. Streets, Roads and Sidewalks. All streets and roads within the Project shall 
remain private, and shall not be maintained by Town. The paved surface for private 
streets and internal travel aisles may range from 22-30 feet in width, exclusive of tum 
around and pull off parking areas, in accordance with the Approved Plan for the Property. 
The required "right of wai' for each street under the Subdivision Ordinance including the 
pavement, sidewalk and utility installation area need only be a minimum of 30 feet in 
total width, which need not be centered on the pavement, and may otherwise have the 
locations and dimensions as shown on the Approved Plan notwithstanding the otherwise 
applicable Ordinance requirements for such streets. 

Each Owner shall construct the sidewalks as shown on the Approved Plan, 
including without limitation the sidewalks running along the Town's abutting Depot 
Street right of way and the sidewalks located within the Project. 

The Owners of the Property shall be responsible for the maintenance ofthe 
streets, roads and sidewalks. The portions of the Property in common ownership shall be 
considered a single lot notwithstanding their separation by private streets and roads. 

Streets, roads and sidewalks providing access to a pem1itted Structure, parking 
and pedestrian walkways and other improvements shown on the Approved Plan shall be 
permitted, even iflocated within 100 feet of the Presumpscot River. Use of existing 
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drainage lines and structures shall be permitted. 

4. Approved Plan: The Property shall be generally developed and used in 
accordance with the Plan entitled" 11 prepared by 
Northeast Civil Solutions dated , 2005, the accompanying notes and 
related materials, reduced copies of which are attached hereto as Exhibit C as they may 
be further approved and amended from time to time pursuant to the provisions of the 
Windham Site Plan Ordinance and Subdivision Ordinance and this Agreement (the 
"Approved Plan"). Notwithstanding any other provisions of the Ordinance, the physical 
layout, dimensions, setbacks, parking and proposed uses and improvements shown on 
Approved Plan as they may be varied in accordance with Section 5 shall be permitted 
under the Ordinance. 

5. Status of Approvals/Amendments. 

The Approved Plan has received pre-application Site Plan - Subdivision review 
for the entire Property under the Town's Site Plan and Subdivision Ordinance. Any 
amendment which involves the following changes to the terms of this Agreement will 
require an amendment approved the Town Council after a public hearing: 

i) any change in the permitted uses; and 

ii) any increase in the number of dwelling units beyond the maximum 
number permitted. 

Except for the forgoing, any other changes and any subsequent site plan approvals 
or subsequent site plans and/or subdivision amendments need only be approved by either 
{i) the Planning Board after a public hearing in accordance with this Agreement, or (ii) 
for changes that would otherwise only require Code Enforcement Officer under the 
Ordinance, then the approval by such officer, all without need for further Town Council 
approval of such changes. 

Following the approval of this Agreement, the Owner will then submit the 
detailed design, landscaping and engineering plans and specifications for Planning Board 
review and approval in accordance with the otherwise applicable provisions of the 
Ordinance, but the improvements and uses contemplated under this Agreement as they 
may be varied in accordance with the foregoing shall be allowed. 

6. Infrastructure. 

A. General. Within each lot it owns, each Owner shall construct or cause to be 
constructed sewer and utilities, streets, drainage facilities, esplanades, sidewalks, street 
lighting, drainage systems, and landscaping to the standards set forth in the site 
plan/subdivision approval. 

access. 
The streets shall remain private, subject to an easement for Town emergency 
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B. Maintenance. The infrastructure located on the Property shall be maintained 
by its respective Owner. 

C. Sewer Pump Station. Owner shall grant to the Town of Windham or its 
designee title to land necessary for placement of an underground sewer pump station with 
accompanying easements for mains and access in a mutually agreed upon location to be 
coordinated with other proposed improvements. 

D. Depot Street Storm Drain. Owner shall grant to the Town of Windham an 
easement for an underground storm drain running from Depot Street towards the 
Presumpscot River, which easement shall be coordinated with the location of the 
proposed improvements. 

E. Depot Street Sidewalk. Owners shall construct a public sidewalk running 
along Depot Street in the public right of way area adjoining each portion of their 
Property. 

F. S D Warren Co. Easement and _Fence. Owners shall permit emergency 
vehicle access over the Property over the 30 foot wide easement located on adjoining 
land of S.D. Warren Company (d/b/a "Sappi Fine Paper North America11

) originally 
reserved in a deed recorded in the Cumberland County Registry of Deeds in Book 2641, 
Page 44, which runs easterly from Route 202. 

Owner shall construct and maintain a fence along the foregoing easement at the 
boundary of their Property with the land of S D Warren in order to prevent inappropriate 
public access to the dam area but shall construct an emergency access gate on their 
Property permitting access by emergency vehicles through the fence. 

7. Commencement/Phasing Schedule/Bonding. Unless extended by the Town, 
a building permit shall be issued and the construction of the initial Phase shall commence 
within two (2) years after Owner's receipt of final land use approvals for the Property and 
shall complete the construction of the final Phase under this Agreement within fifteen 
(15) years ofthe date of receipt of such approvals. 

An Owner need only post a performance guaranty in accordance with the 
Ordinance Section 140-39 (H) assuring the completion of "Required Improvements" for 
those Required Improvements to be constructed within each Phase of the Property or 
which are required to be completed in conjunction with such Phase under this Agreement. 

8. Definitions. Note: Capitalized terms not otherwise defined herein shall have 
the meaning set forth in the Town of Windham Zoning Ordinance. 

Agreement: This Contract Zoning Agreement entered into among the Owner 
and the Town. 

Approved Plan: The plan entitled" ______________ " 
prepared by Northeast Civil Solutions dated------~ 
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2005, the accompanying notes and related materials approved by 
the Town Council, reduced copies of which are attached hereto as 
Exhibit C, as they may be amended from time to time pursuant to 
the provisions of the Windham Site Plan Ordinance (Chapter 140-
38) and Subdivision Regulations (the "Approved Plan"). 

Association: The nonprofit corporation to be f01med to operate and administer 
the Property. 

Lot: The Lots composing individual portions of the Property as shown 
on Exhibit C, designed for separate subsequent Planning Board 
approval, development and use as set forth herein. 

Multi-Family Dwelling: A building with two or more Dwelling Units, subject to 
the limitations on numbers of units, units per building, location and 
age restrictions set forth in this Agreement. 

Ordinance: The Town of Windham Land Use, Shoreland Zoning and as 
applicable the Subdivision Ordinances as set forth in Chapters 140, 
199 and 215 of the Town's Code of Ordinances. 

Owner(s): Collectively, VLF, LLC and SWHCorp, and their respective 
successors and assigns. 

Parking Space: See Subsection 3 (E) regarding modifications to the otherwise 
applicable definitional restrictions under the Ordinance. 

Phase: Each portion of the Property designated on Exhibit C to be 
separately developed in stages. 

Planning Board: The Planning Board of the Town of Windham. 

Property: The real property located on Route 202 and Depot Street as 
described in Exhibit A. 

SWHCorp: South Windham Housing Corporation, a Maine non-profit 
corporation, also being an Owner. 

Town: The Town of Windham, a municipal corporation located in the 
County of Cumberland and State of Maine. 

Town Council: The Town Council of the Town. 

VLF, LLC: VILLAGE AT LITTLE FALLS, LLC a Maine limited liability 
company, being an Owner. 
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9. General. 

A. Owners shall record this Contract Zoning Agreement in the Cumberland 
County Registry of Deeds within 30 days after receipt of flnalland use approvals for the 
development on the Property. For purposes of identification only, the Town Manager 
shall sign the full size copies of the plans attached hereto as Exhibit C, marked with the 
legend: 

"Exhibit C to the Village at Little Falls Contract Zoning Agreement dated 
----~·' 2005, subject to modification pursuant to said Agreement., 

B. The provisions of this Contract Zoning Agreement shall be deemed restrictions 
on the use of the Property, and this Contract Zoning Agreement may be amended by 
future written agreement between the Town of Windham and the Owner affected or its 
successors in interest without need for approval of any other party. In the event all or any 
portion of the Property is subjected to the Maine Condominium Act (33 M.R.S.A. 
Section 1601-101 et seq.), then the condominium association organized may act on behalf 
of all condominium owners. · 

C. The provisions of this Contract Zoning shall operate as an "overlay" zone and 
all other requirements of the underlying Zoning District shall apply except as otherwise 
set forth herein. 

D. The restrictions, provisions and conditions of this Agreement are an essential 
part of the rezoning, shall run with the Property, shall bind Owners, their heirs, 
successors in interests and assigns of said Property or any part thereof, and shall inure to 
the benefit of and be enforceable by the Town of Windham. 

E. Except as expressly modified herein, the use and occupancy of the Property 
shall be governed by and comply with the provisions of the Land Use, Shoreland Zoning 
and Subdivision Ordinances of the Town of Windham (as applicable) and any applicable 
amendments thereto or replacement thereof: provided however that this Agreement and 
the Ordinance shall be interpreted so as to allow the improvements and uses shown on 
Exhibit C. The applicable provisions of the Town's Building Code Ordinances shall not 
be affected by this Agreement. 

F. Wherever possible, each provision of this Agreement shall be interpreted in 
such a manner as to be effective and valid under applicable law. However the provisions 
of this Agreement are severable, and if any one clause or provision hereof shall be held 
invalid or unenforceable in whole or in part in any jurisdiction, then such invalidity or 
unenforceability shall affect only such clause or provision, or part thereof, in such 
jurisdiction, and shall not in any manner affect such clause or provision in any other 
jurisdiction, or any other clause or provision of this Agreement in any jurisdiction. 

G. The captions in this Agreement are for convenience of reference only and 
shall not define or limit the provisions hereof. 
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H. No waiver of any of the terms of this Agreement no extension thereof will be 
deemed to have occurred, or to be effective unless in writing signed by the parties. No 
course of dealing heretofore or hereafter between the parties, or any failure or delay on 
the part of any party in exercising any rights or remedies under this Agreement shall 
operate as a waiver or preclusion of the exercise of any rights or remedies under this 
Agreement. 

I. The Town shall have the power to enforce all conditions and restrictions of this 
Agreement, both through enforcement action pursuant to 30-A M.R.S.A. §4452 and 
through legal action for specific performance of this Agreement. In the event that an 
Owner or its heirs, successors or assigns fail to construct the Propetiy in accordance with 
this Contract, or in the event of any other breach hereof, and such failure or breach 
continues for a period of thirty (30) days after written notice of such failure or breach 
cannot reasonably be remedied or cured within such thirty (30) day period, if such 
Owner, its heirs, successors or assigns, fails to commence to cure or remedy such failure 
or breach within said thirty (30) day period and thereafter fails to diligently prosecute 
such cure or remedy to completion in a reasonable time, then the Town may enforce the 
performance of this Agreement and recover the costs and expenses of performance from 
such Owner or its, heirs, successors or assigns violating this Agreement, which recovery 
may include the Town's reasonable attorney's fees and expenses. 

Witness our hands and seals on , 2005. 

Witness 

Witness 

Witness 

--------

TOWN OF WINDHAM 

by: ----------------------
-----

, TownManager 

VILLAGE AT LITTLE FALLS, LLC 

by: -----------------------
Renee Lewis, its Manager 

SOUTH WINDHAM HOUSING 
CORPORATION 

by: 
Dana Totman, its President 
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Exhibit A 

Exhibit B 

Exhibit C 

- Copy of Survey Plan 

- Amended Zoning Plan 

- Reduced Copy of Site Sketch Plan and accompanying materials 

Contract Zono A gmt Viii at Li1tlc Falls 4-26-0S.doc 
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Exhibit 3 
Draft Contract Zoning Agreements 

VILLAGE AT LITTLE FALLS 
CONTRACT ZONING AGREEMENT 

This Contract Zoning Agreement dated as of , 2005, between 
and among the TOWN OF WINDHAM, a body of corporate and politic, located in the 
County of Cumberland and State of Maine (the "Town") with a mailing address of 8 
School Road, Windham, Maine, and VILLAGE AT LITTLE FALLS, LLC, a Maine 
limited liability company ("VLF, LLC") with a mailing address of2 Market Street, 
Portland, Maine 04101, and SOUTH WINDHAM HOUSING CORPORATION, a 
Maine non-profit corporation (''SWHCorp") with a mailing address of307 Cumberland 
Avenue, Portland, Maine 04101 (VLF, LLC and SWHCorp are collectively referred to 
herein as 110wner"). 

WHEREAS the Town is authorized to enter into contract zoning agreements 
pursuant to the Windham Shoreland Zoning Ordinance (Section 199-8(B)(2)), the 
provisions of the Windham Land Use Ordinance incorporated therein by reference 
(Section 140-5.1) and the provisions of30-A M.R.S.A. Section 4352(8). 

WHEREAS, VLF, LLC either owns or has entered into contracts to purchase 
parcels of real estate located on Route 202 and Depot Street Windham, Maine fronting on 
the Presumpscot River consisting of approximately 9.1 acres, generally being shown on 
the Town's Tax Map 38, Parcels 6, 7 and 8, and SWHCorp has separately entered into a 
contract to purchase a portion of Parcel 7, all of which property is shown on the attached 
Exhibit A (collectively hereinafter the "Property"); and 

WHEREAS, the Property is currently located in the Shoreland Zone General 
Development District Zone ("GD Zone"), a portion ofthe Property having been 
heretofore rezoned from the Industrial Zone by action of the Town Council; and 

WHEREAS the poor condition and squalid appearance of the derelict industrial 
building, which is currently the most prominent portion of the Property, constitutes a 
blight preventing the development of the Property and is inhibiting the redevelopment of 
other properties in the South Windham Little Falls neighborhood; and 

WHEREAS, Owner proposes to construct an attractive mixed-income multi-unit 
residential development with attached and senior housing and apartments (the "Project"); 

WHEREAS the existing industrial uses are designated as being "marginally 
useful" under the Town's Comprehensive Plan, and the cost of demolition of the derelict 
industrial building has prevented the Project from moving forward; 

WHEREAS the proposed residential use is in keeping with the historic close lmit 
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pattern of development in the South Windham Little Falls neighborhood and the abutters 
have expressed a strong desire to see the existing derelict building eliminated; 

WHEREAS the Town's Comprehensive Plan cites the "potential to expand high density 
residential development" and historic settlement pattern which creates a "neighborhood 
feel" for the Little Falls neighborhood, but notes the lack of a critical mass of nearby 
residential development; 

WHEREAS, the Project serves the goals of the Comprehensive Plan by using 
public sewer and water facilities; and 

WHEREAS, the roads within the development will remain private and 
maintenance and plowing will be the responsibility of the home owners association, 
further minimizing the Town's costs; and 

WHEREAS, the rezoning provided in this Agreement, therefore, would be 
consistent with the Windham Comprehensive Plan: 

WHEREAS, the Town ofWindham, by and through its Town Council, therefore, 
has determined that the said rezoning would be pursuant to and consistent with the 
Town's local growth program and Comprehensive Plan adopted pursuant to Title 30-A, 
Maine Revised Statutes, Chapter 187, Sub-part 6-A, and consistent with the existing and 
permitted uses within the GD Zone and has authorized the executive of this Contract 
Zoning Agreement. 

NOW, THEREFORE, in consideration of the mutual promises made by each 
party to the other, the parties covenant and agree as follows: 

1. Zoning Map Amendment. The Town hereby amends the Zoning Map of the 
Town of Windham, by adopting the zoning map change amendment shown on Exhibit B. 

2. Village at Little Falls Contract Zoning District. The Town hereby creates a 
Village at Little Falls Contract Zoning District as defined herein which shall apply to the 
Property. For purposes of this Agreement, the Village at Little Falls Contract Zoning 
District means a residential development which may include multi-unit residences 
(apartment and condominiums), age restricted senior housing with traditional short 
blocks and interconnecting local streets, enhanced river views, and space and bulk 
standards consistent with traditional village design, all as further set forth in this 
Agreement. 

The general schematic street layout, open space and distribution of uses in the 
Project shall conform to the Approved Plan as hereinafter defined. 

3. Permitted Densities, Uses and Dimensional Criteria. 

A. Density: The density ofthe Project shall be as follows: 
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Up to 24 apartment units located in one building on a separate Lot, 
reserved for residents with persons 55 years of age or older or 
households with at least one resident who is 55 years of age or older; and 

Up to 85 residential units located in multi-unit buildings on a separate Lot 
containing up to 16 units each, with no age restrictions for such units. 

The Project shall be connected to public sanitary sewer services. 

B. Uses. The permitted uses in the Project shall be: 

One Family and Multi-Family Dwellings; 

Elderly Housing; 

Those Uses and Special Exceptions to the extent allowed and 
subject to the conditions and restrictions applicable to the 
underlying GD Zone as it may be amended, subject to such review 
which would otherwise be required if the Property were not subject 
to this Agreement, and excluding Industrial and Manufacturing 
uses; 

Home Occupations, Residential Recreational Facilities and 
community building and Association office maintenance facilities; 

Public Utilities Facilities; and 

Accessory Uses. 

C. Residential Dimensional, Parking and Design Criteria. 

i) Multi-Family Lot Size: No restriction on lot size or number of Dwelling 
Units per lot, but no more than 24 Dwelling Units per building for Elderly 
Housing and 16 dwelling units per building for other Multi-Family 
Dwellings shall be allowed. 

ii) Minimum front yard all buildings: 5 feet. 

iii) Minimum side yards all buildings: 5 feet. 

iv) Minimum rear yards all buildings: 5 feet. 

v) Presumpscot River setback and frontage: New Dwelling Units and 
accompanying improvements may be built in the locations as shown on 
Exhibit A as they may be subsequently varied with Planning Board 
approval under Section 5, without need for Code Enforcement Officer 
approval under Section 199-12 of the Ordinance for the demolition of the 
existing nonconfonning structures and change in use to multi-unit 
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residential. In addition, existing utility lines located on abutting land may 
be relocated closer to the river in order to lower their visual profile. 
Applicable minimum shore frontage per family shall not apply to the 
number of dwellings permitted under this Agreement. 

vi) Maximum structure, parking and non-vegetated surface coverage: 75% 
measured over the Project as a whole. 

vii) Height: 65 feet, measured from grade to the highest point on the roof. 

viii) Notwithstanding the construction of multiple structures on a single lot, 
the compliance with dimensional requirements shall be calculated for 
each structure with respect to the lot as a whole and not with respect to 
each structure and dwelling separately. 

D. Parking. Parking spaces need not measure more than 9 feet by 18 feet 
(except as otherwise required by law for handicapped parking) and Parking Spaces shall 
include garage spaces and spaces located in private driveways leading into garages, 
notwithstanding the otherwise applicable provisions of the Ordinance. For Elderly 
Housing, no more than one parking space per unit shall be required, and for a multifamily 
structure of more than three floors, no more than one and one-half parking spaces per unit 
shall be required. 

E. Streets and Roads. All streets and roads within the Project shall remain 
private, and shall not be maintained by Town. The paved surface for private streets and 
internal travel aisles may range from 22-30 feet in width, exclusive ofturn around and 
pull off parking areas, in accordance with the approved plan for the Property. The 
owners of the Property shall be responsible for the maintenance of the streets and roads. 
The portions of the Property in common ownership shall be considered a single lot 
notwithstanding their separation by private streets and roads. 

Streets and roads providing access to a permitted Structure, parking and 
pedestrian walkways and other improvements shown on the Approved Plan shall be 
permitted, even iflocated within 100 feet of the Presumpscot River. Use of existing 
drainage lines and structures shall be permitted. 

4. Approved Plan: The Property shall be generally developed and used in 
accordance with the Plan entitled "Site Plan Route 202 Windham, Maine" prepared by 
Northeast Civil Solutions dated April19, 2005, the accompanying notes and related 
materials, reduced copies of which are attached hereto as Exhibit Cas they may be 
further approved and amended from time to time pursuant to the provisions of the 
Windham Site Plan Ordinance and Subdivision Ordinance and this Agreement (the 
"Approved Plan"). Notwithstanding any other provisions of the Ordinance, the physical 
layout, dimensions, setbacks, parking and proposed uses and improvements shown on 
Approved Plan as they may be varied in accordance with Section 5 shall be permitted 
under the Ordinance. 
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5. Status of Approvals/Amendments. 

The Approved Plan has received pre-application Site Plan - Subdivision review 
for the entire Property under the Town's Site Plan and Subdivision Ordinance. Any 
amendment which involves the following changes to the terms of this Agreement will 
require an amendment approved the Town Council after a public hearing: 

i) any change in the permitted uses; and 

ii) any increase in the number of dwelling units beyond the maximum 
number permitted. 

Except for the forgoing, any other changes and any subsequent site plan approvals 
or subsequent site plans and/or subdivision amendments need only be approved by the 
Planning Board after a public hearing in accordance with this Agreement, or for changes 
would otherwise only require Code Enforcement Officer under the Ordnance then the 
approval then by such officer, without need for further Town Council approval of such 
changes. 

Following the approval of this Agreement, the Owners will then submit the 
detailed design, landscaping and engineering plans for Planning Board review and 
approval in accordance with the otherwise applicable provisions of the Ordinance, but the 
improvements and uses contemplated under this Agreement as they may be varied in 
accordance with the foregoing shall be allowed. 

6. Infrastructure. 

A. General. Within each lot it owns, each Owner shall construct or cause to be 
constructed sewer and utilities, streets, drainage facilities, esplanades, sidewalks, street 
lighting, drainage systems, and landscaping to the standards set forth in the site 
plan/ subdivision approval. 

The streets shall remain private, subject to an easement for Town emergency 
access. 

B. Maintenance. The infrastructure located on the Property shall be maintained 
by its respective Owner. 

C. Sewer Pump Station. Owner shall grant to the Town of Windham or its 
designee title to land necessary for placement of an underground sewer pump station with 
accompanying easements for mains and access in a mutually agreed upon location to be 
coordinated with other proposed improvements. 

D. Depot Street Storm Drain. Owner shall grant to the Town of Windham an 
easement for an underground storm drain running from Depot Street towards the 
Presumpscot River, which easement shall be coordinated with the location ofthe 
proposed improvements. 
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E. Depot Street Sidewalk. Owners shall construct a public sidewalk running 
along Depot Street in the public right of way area adjoining each portion of their 
Property. 

F. S D Warren Co. Easement and Fence. Owners shall permit emergency 
vehicle access over the Property over the 30 foot wide easement located on adjoining 
land of S.D. Warren Company (d/b/a "Sappi Fine Paper North America") originally 
reserved in a deed recorded in the Cumberland County Registry ofDeeds in Book 2641, 
Page 44, which runs easterly from Route 202 and shall construct an emergency access 
gate on the Property. Owners shall construct and maintain a fence along the boundary of 
their Property and the land of S D Warren in order to prevent inappropriate public access 
to the dam area. 

7. Commencement/Phasing Schedule/Bonding. Unless extended by the Town, 
a building permit shall be issued and the construction of the initial Phase shall commence 
within two (2) years after Owner's receipt of final land use approvals for the Property and 
shall complete the construction within fifteen (15) years of the date of such approvals. 

An Owner need only post a performance guaranty in accordance with the 
Ordinance Section 140-39 (H) assuring the completion of "Required Improvements" for 
those Required Improvements to be constructed within each Phase of the Property or 
which are required to be completed in conjunction with such Phase under this Agreement. 

8. Definitions. Note: Capitalized terms not otherwise defined herein shall have 
the meaning set forth in the Town of Windham Zoning Ordinance. 

Agreement: This Contract Zoning Agreement entered into among the Owner 
and the Town. 

Approved Plan: The plan entitled "Site Plan Route 202 Windham, Maine" 
prepared by Northeast Civil Solutions dated April 19, 2005, the 
accompanying notes and related materials approved by the Town 
Council, reduced copies of which are attached hereto as Exhibit C, 
as they may be amended from time to time pursuant to the 
provisions ofthe Windham Site Plan Ordinance (Chapter 140-38) 
and Subdivision Regulations (the "Approved Plan"). 

Association: The nonprofit corporation to be formed to operate and administer 
the Property. 

Lot: The Lots composing individual portions of the Property as shown 
on Exhibit C, designed for separate subsequent Planning Board 
approval, development and use as set forth herein. 

Multi-Family Dwelling: A building with two or more Dwelling Units, subject to 
the limitations on numbers of units, units per building, location and 
age restrictions set forth in this Agreement. 
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Ordinance: 

Owner(s): 

The Town of Windham Land Use and Shoreland Zoning 
Ordinances as set forth in Chapters 140 and 199 of the Town's 
Code of Ordinances. 

Collectively, VLF, LLC and SWHCorp, and their respective 
successors and assigns. 

Parking Space: See Subsection 3 (E) regarding modifications to the otherwise 
applicable definitional restrictions under the Ordinance. 

Phase: Each portion of the Property designated on Exhibit C to be 
separately developed in stages~ 

Planning Board: The Planning Board of the Town ofWindham. 

Property: The real property located on Route 202 and Depot Street as 
described in Exhibit A. 

SWHCorp: South Windham Housing Corporation, a Maine non-profit 
corporation, also being an Owner. 

Town: The Town of Windham, a municipal corporation located in the 
County of Cumberland and State of Maine. 

Town Council: The Town Council of the Town. 

VLF, LLC: VILLAGE AT LITTLE FALLS, LLC a Maine limited liability 
company, being an Owner. 

9. General. 

A. Owners shall record this Contract Zoning Agreement in the Cumberland 
County Registry of Deeds within 30 days after receipt of final land use approvals for the 
development on the Property. For purposes of identification only, the Town Manager 
shall sign the full size copies of the plans attached hereto as Exhibit C, marked with the 
legend: 

"Exhibit C to the Village at Little Falls Contract Zoning Agreement dated 
----~' 2005, subject to modification pursuant to said Agreement." 

B. The provisions of this Contract Zoning Agreement shall be deemed restrictions 
on the use of the Property, and this Contract Zoning Agreement may be amended by 
future written agreement between the Town of Windham and the Owner affected or its 
successors in interest without need for approval of any other party. In the event all or any 
portion of the Property is subjected to the Maine Condominium Act (33 M.R.S.A. 
Section 1601-101 et seq.), then the condominium association organized may act on behalf 
of all condominium owners. 
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C. The provisions of this Contract Zoning shall operate as an "overlay" zone and 
all other requirements of the underlying Zoning District shall apply except as otherwise 
set forth herein. 

D. The restrictions, provisions and conditions of this Agreement are an essential 
part of the rezoning, shall run with the Property, shall bind Owners, their heirs, 
successors in interests and assigns of said Property or any part thereof, and shall inure to 
the benefit of and be enforceable by the Town of Windham. 

E. Except as expressly modified herein, the use and occupancy of the Property 
shall be governed by and comply with the provisions of the Land Use, Shoreland Zoning 
and Subdivision Ordinances ofthe Town of Windham (as applicable) and any applicable 
amendments thereto or replacement thereof, provided however that this Agreement and 
the Ordinance shall be interpreted so as to allow the improvements and uses shown on 
Exhibit C. The applicable provisions of the Town1s Building Code Ordinances shall not 
be affected by this Agreement. 

F. Wherever possible, each provision of this Agreement shall be interpreted in 
such a manner as to be effective and valid under applicable law. However the provisions 
of this Agreement are severable, and if any one clause or provision hereof shall be held 
invalid or unenforceable in whole or in part in any jurisdiction, then such invalidity or 
unenforceability shall affect only such clause or provision, or part thereof, in such 
jurisdiction, and shall not in any manner affect such clause or provision in any other 
jurisdiction, or any other clause or provision of this Agreement in any jurisdiction. 

G. The captions in this Agreement are for convenience of reference only and 
shall not define or limit the provisions hereof. 

H. No waiver of any of the terms of this Agreement no extension thereof will be 
deemed to have occurred, or to be effective unless in writing signed by the parties. No 
course of dealing heretofore or hereafter between the parties, or any failure or delay on 
the part of any party in exercising any rights or remedies under this Agreement shall 
operate as a waiver or preclusion of the exercise of any rights or remedies under this 
Agreement. 

I. The Town shall have the power to enforce all conditions and restrictions of this 
Agreement, both through enforcement action pursuant to 30-A M.R.S.A. §4452 and 
through legal action for specific performance of this Agreement. In the event that an 
Owner or its heirs, successors or assigns fail to construct the Property in accordance with 
this Contract, or in the event of any other breach hereof, and such failure or breach 
continues for a period ofthirty (30) days after written notice of such failure or breach 
cannot reasonably be remedied or cured within such thirty (30) day period, if such 
Owner, its heirs, successors or assigns, fails to commence to cure or remedy such failure 
or breach within said thirty (30) day period and thereafter fails to diligently prosecute 
such cure or remedy to completion in a reasonable time, then the Town may enforce the 
performance of this Agreement and recover the costs and expenses ofperfonnance from 
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such Owner or its, heirs, successors or assigns violating this Agreement, which recovery 
may include the Town's reasonable attorney's fees and expenses. 

Witness our hands and seals on , 2005. 

Witness 

Witness 

Witness 

Exhibit A 

Exhibit B 

Exhibit C 

--------

~ Copy of Survey Plan 

~ Amended Zoning Plan 

TOWN OF WINDHAM 

by: --------------
_____ , Town Manager 

VILLAGE AT LITTLE FALLS, LLC 

by: -----------------------
Renee Lewis, its Manager 

SOUTH WINDHAM HOUSING 
CORPORATION 

by: 
Dana Totman, its President 

~ Reduced and Full Size Copy of Site Sketch Plan and accompanying 
materials 

Contract Zone Agmt Vill at Little Falls 4-19-0S.doc 
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Exhibit3 
Draft Contract Zoning Agreements 

VILLAGE AT LITTLE FALLS 
CONTRACT ZONING AGREEMENT 

Tlris Contract Zoning Agreement dated as of , 2005, between 
and among the TOWN OF WINDHAM, a body of corporate and politic, located in the 
County of Cumberland and State of Maine (the ''Town") with a mailing address of 8 
School Road, Windham, Maine, and VILLAGE AT LITTLE FALLS, LLC, a Maine 
limited liability company ("VLF, LLC") with a mailing address of2 Market Street, 
Portland, Maine 04101, and SOUTH WINDHAM HOUSING CORPORATION, a 
Maine non-profit corporation ("SWHCorp") with a mailing address of307 Cumberland 
Avenue, Portland, Maine 04101 (VLF, LLC and SWHCorp are collectively referred to 
herein as "Owner"). 

WHEREAS the Town is authorized to enter into contract zoning agreements 
pursuant to the Windham Shoreland Zoning Ordinance (Section 199-8(B)(2)), the 
provisions of the Windham Land Use Ordinance incorporated therein by reference 
(Section 140-5.1) and the provisions of 30-A M.R.S.A. Section 4352(8). 

WHEREAS, VLF, LLC either owns or has entered into contracts to purchase 
parcels of real estate located on Route 202 and Depot Street Windham, Maine fronting on 
the Presumpscot River consisting of approximately 9.1 acres, generally being shown on 
the Town's Tax Map 38, Parcels 6, 7 and 8, and SWHCorp has separately entered into a 
contract to purchase a portion of Parcel 7, all of which property is shown on the attached 
Exhibit A (collectively hereinafter the "Property"); and 

WHEREAS, the Property is currently located in the Shoreland Zone General 
Development District Zone ("GD Zone"), a portion of the Property having been 
heretofore rezoned from the Industrial Zone by action of the Town Council; and 

WHEREAS the poor condition and squalid appearance of the derelict industrial 
building, which is currently the most prominent portion of the Property, constitutes a 
blight preventing the development of the Property and is inhibiting the redevelopment of 
other properties in the South Windham Little Falls neighborhood; and 

WHEREAS, Owner proposes to construct an attractive mixed-income multi-unit 
residential development with attached and senior housing and apartments (the "Project''); 

WHEREAS the existing industrial uses are designated as being "marginally 
useful" under the Town's Comprehensive Plan, and the cost of demolition of the derelict 
industrial building has prevented the Project from moving forward; 

WHEREAS the proposed residential use is in keeping with the historic close knit 

Contract Zone Agreement 
1 

VIL RESP01224 



pattern of development in the South Windham Little Falls neighborhood and the abutters 
have expressed a strong desire to see the existing derelict building eliminated; 

WHEREAS the Town's Comprehensive Plan cites the "potential to expand high density 
residential development" and historic settlement pattern which creates a "neighborhood 
feel" for the Little Falls neighborhood, but notes the lack of a critical mass of nearby 
residential development; 

WHEREAS, the Project serves the goals of the Comprehensive Plan by using 
public sewer and water facilities; and 

WHEREAS, the roads within the development will remain private and 
maintenance and plowing will be the responsibility of the home owners association, 
further minimizing the Town's costs; and 

WHEREAS, the rezoning provided in this Agreement, therefore, would be 
consistent with the Windham Comprehensive Plan: 

WHEREAS, the Town of Windham, by and through its Town Council, therefore, 
has determined that the said rezoning would be pursuant to and consistent with the 
Town's local growth program and Comprehensive Plan adopted pursuant to Title 30-A, 
Maine Revised Statutes, Chapter 187, Sub-part 6-A, and consistent with the existing and 
permitted uses within the GD Zone and has authorized the executive of this Contract 
Zoning Agreement. 

NOW, THEREFORE, in consideration of the mutual promises made by each 
party to the other, the parties covenant and agree as follows: 

1. Zoning Map Amendment. The Town hereby amends the Zoning Map of the 
Town of Windham, by adopting the zoning map change amendment shown on Exhibit B. 

2. Village at Little Falls Contract Zoning District. The Town hereby creates a 
Village at Little Falls Contract Zoning District as defined herein which shall apply to the 
Property. For purposes of this Agreement, the Village at Little Falls Contract Zoning 
District means a residential development which may include multi-unit residences 
(apartment and condominiums), age restricted senior housing with traditional short 
blocks and interconnecting local streets, enhanced river views, and space and bulk 
standards consistent with traditional village design, all as further set forth in this 
Agreement. 

The general schematic street layout, open space and distribution of uses in the 
Project shall conform to the Approved Plan as hereinafter defined. 

3. Permitted Densities, Uses and Dimensional Criteria. 

A. Density: The density ofthe Project shall be as follows: 

Contract Zone Agreement 
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Up to 24 apartment units located in one building on a separate Lot, 
reserved for residents with persons 55 years of age or older or 
households with at least one resident who is 55 years of age or older; and 

Up to 85 residential units located in multi-unit buildings on a separate Lot 
containing up to 16 units each, with no age restrictions for such units. 

The Project shall be connected to public sanitary sewer services. 

B. Uses. The pennitted uses in the Project shall be: 

One Family and Multi-Family Dwellings; 

Elderly Housing; 

Those Uses and Special Exceptions to the extent allowed and 
subject to the conditions and restrictions applicable to the 
underlying GD Zone as it may be amended, subject to such review 
which would otherwise be required if the Property were not subject 
to this Agreement, and excluding Industrial and Manufacturing 
uses; 

Home Occupations, Residential Recreational Facilities and 
community building and Association office maintenance facilities; 

Public Utilities Facilities; and 

Accessory Uses. 

C. Residential Dimensional, Parking and Design Criteria. 

i) Multi-Family Lot Size: No restriction on lot size or number of Dwelling 
Units per lot, but no more than 24 Dwelling Units per building for Elderly 
Housing and 16 dwelling units per building for other Multi-Family 
Dwellings shall be allowed. 

ii) Minimum front yard all buildings: 5 feet. 

iii) Minimum side yards all buildings: 0 feet, but the sum of the two side 
yards shall be a minimum of 1 0 feet. -

iv) Minimum rear yards all buildings: 5 feet. 

v) Presumpscot River setback and frontage: Dwelling Units and 
accompanying improvements may be built within the foot print occupied 
by the existing industrial building as shown as shaded areas on Exhibit A 
without need for Code Enforcement Officer approval under Section 199-
12 of the Ordinance, notwithstanding the demolition of such structure. In 
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addition, existing utility lines located on abutting land may be relocated 
closer to the river in order to lower their visual profile. Applicable 
minimum shore frontage per family shall not apply to the number of 
dwellings permitted under this Agreement. 

vi) Maximum structure, parking and non~vegetated surface coverage: 75% 
measured over the Project as a whole. 

vii) Height: 65 feet, measured from grade to the highest point on the roof. 

viii) Notwithstanding the construction of multiple structures on a single lot, 
the compliance with dimensional requirements shall be calculated for 
each structure with respect to the lot as a whole and not with respect to 
each structure and dwelling separately. 

D. Parking. Parking spaces need not measure more than 9 feet by 18 feet 
(except as otherwise required by law for handicapped parking) and Parking Spaces shall 
include garage spaces and spaces located in private driveways leading into garages, 
notwithstanding the otherwise applicable provisions of the Ordinance. For Elderly 
Housing, no more than one parking space per unit shall be required, and for a multifamily 
structure of more than three floors, no more than one and one-half parking spaces per unit 
shall be required. 

E. Streets and Roads. All streets and roads within the Project shall remain 
private, and shall not be maintained by Town. The paved surface for private streets and 
internal travel aisles may range from 20~30 feet in width, exclusive of turn around and 
pull off parking areas, in accordance with the approved plan for the Property. The 
owners of the Property shall be responsible for the maintenance of the streets and roads. 
The portions of the Property in common ownership shall be considered a single lot 
notwithstanding their separation by private streets and roads. 

Streets and roads providing access to a permitted Structure, parking and 
pedestrian walkways and other improvements shown on the Approved Plan shall be 
permitted, even iflocated within 100 feet ofthe Presurnpscot River. Use of existing 
drainage lines and structures shall be permitted. 

4. Approved Plan: The Property shall be generally developed and used in 
accordance with the Plan entitled " '' prepared by 
Northeast Civil Solutions dated , 2005, the accompanying notes and 
related materials, reduced copies of which are attached hereto as Exhibit C as they may 
be further approved and amended from time to time pursuant to the provisions of the 
Windham Site Plan Ordinance and Subdivision Ordinance and this Agreement (the 
"Approved Plan"). Notwithstanding any other provisions of the Ordinance, the physical 
layout, dimensions, setbacks, parking and proposed uses and improvements shown on 
Approved Plan shall be permitted under the Ordinance. 
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5. Status of Approvals/Amendments. 

The Approved Plan has received pre-application Site Plan- Subdivision review 
for the entire Property under the Town's Site Plan and Subdivision Ordinance. Any 
amendment which involves the following changes to the terms of this Agreement will 
require an amendment approved the Town Council after a public hearing: 

i) any change in the permitted uses; and 

ii) any increase in the number of dwelling units beyond the maximum 
number permitted. 

Except for the forgoing, any other changes and any subsequent site plan approvals 
or subsequent site plans and/or subdivision amendments need only be approved by the 
Planning Board after a public hearing in accordance with this Agreement without need 
for further Town Council approval, provided that the Planning Board shall not have the 
authority to waive the terms of this Agreement. 

6. Infrastructure. 

A. General Within each lot it owns, each Owner shall construct or cause to be 
constructed sewer and utilities, streets, drainage facilities, esplanades, sidewalks, street 
lighting, drainage systems, and landscaping to the standards set forth in the site 
plan/subdivision approval. 

The streets shall remain private, subject to an easement for Town emergency 
access. 

B. Maintenance. The infrastructure shall be maintained by its respective Owner. 

C. Sewer Pump Station. Owner shall grant to the Town of Windham or its 
designee title to land necessary for placement of an underground sewer pump station with 
accompanying easements for mains and access in a mutually agreed upon location to be 
coordinated with other proposed improvements. 

D. Depot Street Storm Drain. Owner shall grant to the Town of Windham an 
easement for an underground storm drain running from Depot Street towards the 
Presumpscot River, which shall be coordinated with the location of the proposed 
improvements. 

7. Commencement/Phasing Schedule/Bonding. Unless extended by the Town, 
a building permit shall be issued and the construction of the initial Phase shall commence 
within two (2) years after Owner's receipt of final land use approvals for the Property. 

An Owner need only post a performance guaranty in accordance with the 
Ordinance Section 140-39 (H) assuring the completion of "Required Improvements" for 
those Required Improvements to be constructed within each Phase of the Property or 
which are required to be completed in conjunction with such Phase under this Agreement. 
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8. Definitions. Note: Capitalized terms not otherwise defined herein shall have 
the meaning set forth in the Town of Windham Zoning Ordinance. 

Agreement: This Contract Zoning Agreement entered into among the Owner 
and the Town. 

Approved Plan: The plan entitled " " 
prepared by Northeast Civil Solutions dated , 
2005, the accompanying notes and related materials approved by 
the Town Council, reduced copies of which are attached hereto as 
Exhibit C, as they may be amended from time to time pursuant to 
the provisions of the Windham Site Plan Ordinance (Chapter 140-
38) and Subdivision Regulations (the "Approved Plan"). 

Association: The nonprofit corporation to be formed to operate and administer 
the Property. 

Lot: The Lots composing individual portions of the Property as shown 
on Exhibit C, designed for separate subsequent Planning Board 
approval, development and use as set forth herein. 

Multi-Family Dwelling: A building with two or more Dwelling Units, subject to 
the limitations on numbers of units, units per building, location and 
age restrictions set forth in this Agreement. 

Ordinance: The Town of Windham Land Use and Shoreland Zoning 
Ordinances as set forth in Chapters 140 and 199 of the Town1s 
Code of Ordinances. 

Owner(s): Collectively, VLF, LLC and SWHCorp, and their respective 
successors and assigns. 

Parking Space: See Subsection 3 (E) regarding modifications to the otherwise 
applicable definitional restrictions under the Ordinance. 

Phase: Each portion of the Property designated on Exhibit C to be 
separately developed in stages_,_ 

Planning Board: The Planning Board ofthe Town of Windham. 

Property: The real property located on Route 202 and Depot Street as 
described in Exhibit A 

SWHCorp: South Windham Housing Corporation, a Maine non-profit 
corporation, also being an Owner. 

Town: The Town of Windham, a municipal corporation located in the 
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County of Cumberland and State of Maine. 

Town Council: The Town Council ofthe Town. 

VLF, LLC: VILLAGE AT LITTLE FALLS, LLC a Maine limited liability 
company, being an Owner. 

9. General. 

A. Owners shall record this Contract Zoning Agreement in the Cumberland 
County Registry of Deeds within 3 0 days after receipt of final land use approvals for the 
development on the Property. For purposes of identification only, the Town Manager 
shall sign the full size copies of the plans attached hereto as Exhibit C, marked with the 
legend: 

"Exhibit C to the Village at Little Falls Contract Zoning Agreement dated 
----~·' 2005, subject to modification pursuant to said Agreement. tt 

B. The provisions ofthis Contract Zoning Agreement shall be deemed restrictions 
on the use of the Property, and this Contract Zoning Agreement may be amended by 
future written agreement between the Town of Windham and the Owner affected or its 
successors in interest without need for approval of any other party. In the event all or any 
portion of the Property is subjected to the Maine Condominium Act (33 M.R.S.A. 
Section 1601-101 et seq.), then the condominium association organized may act on behalf 
of all condominium owners. 

C. The provisions ofthis Contract Zoning shall operate as an "overlay" zone and 
all other requirements of the underlying Zoning District shall apply except as otherwise 
set forth herein. 

D. The restrictions, provisions and conditions of this Agreement are an essential 
part of the rezoning, shall run with the Property, shall bind Owners, their heirs, 
successors in interests and assigns of said Property or any part thereof, and shall inure to 
the benefit of and be enforceable by the Town of Windham. 

E. Except as expressly modified herein, the use and occupancy ofthe Property 
shall be governed by and comply with the provisions of the Land Use, Shore land Zoning 
and Subdivision Ordinances of the Town of Windham (as applicable) and any applicable 
amendments thereto or replacement thereof, provided however that this Agreement and 
the Ordinance shall be interpreted so as to allow the improvements and uses shown on 
Exhibit C. The applicable provisions ofthe Town's Building Code Ordinances shall not 
be affected by this Agreement. 

F. Wherever possible, each provision of this Agreement shall be interpreted in 
such a manner as to be effective and valid under applicable law. However the provisions 
of this Agreement are severable, and if any one clause or provision hereof shall be held 
invalid or unenforceable in whole or in part in any jurisdiction, then such invalidity or 
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unenforceability shall affect only such clause or provision, or part thereof, in such 
jurisdiction, and shall not in any manner affect such clause or provision in any other 
jurisdiction, or any other clause or provision of this Agreement in any jurisdiction. 

G. The captions in this Agreement are for convenience of reference only and 
shall not define or limit the provisions hereof. 

H. No waiver of any of the terms of this Agreement no extension thereof will be 
deemed to have occurred, or to be effective unless in writing signed by the parties. No 
course of dealing heretofore or hereafter between the parties, or any failure or delay on 
the part of any party in exercising any rights or remedies under this Agreement shall 
operate as a waiver or preclusion of the exercise of any rights or remedies under this 
Agreement. 

I. The Town shall have the power to enforce all conditions and restrictions of this 
Agreement, both through enforcement action pursuant to 30-A M.R.S.A. §4452 and 
through legal action for specific performance of this Agreement. In the event that an 
Owner or its heirs, successors or assigns fail to construct the Property in accordance with 
this Contract, or in the event of any other breach hereof, and such failure or breach 
continues for a period of thirty (30) days after written notice of such failure or breach 
cannot reasonably be remedied or cured within such thirty (30) day period, if such 
Owner, its heirs, successors or assigns, fails to commence to cure or remedy such failure 
or breach within said thirty (30) day period and thereafter fails to diligently prosecute 
such cure or remedy to completion in a reasonable time, then the Town may enforce the 
performance of this Agreement and recover the costs and expenses of performance from 
such Owner or its, heirs, successors or assigns violating this Agreement, which recovery 
may include the Town's reasonable attorney's fees and expenses. 
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Witness our hands and seals on , 2005. -------

Witness 

Witness 

Witness 

Exhibit A 

ExhibitB 

Exhibit C 

- Copy of Survey Plan 

- Amended Zoning Plan 

TOWN OF WINDHAM 

by: 
_____ , Town Manager 

VILLAGE AT LITTLE FALLS, LLC 

by: --------------------
Renee Lewis, its Manager 

SOUTH WINDHAM HOUSING 
CORPORATION 

by: --------------
Dana Totman, its President 

- Reduced and Full-Size Copies of Site Sketch Plan 
Cootract Zone Agml V1!1 at Little fa!ls 3-24-0S,doc 
3/28/2005 
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INTRODUCTION 

T.his report is the second of two volumes prepared for South Windham/Little Falls Vlllage. Volume 1 is the 
Inventory. It contains all the information gathel-ed about the study area in a. separate report on file at the 
respective town offices. · 

' ' 

Tllis Volume ll describes the various plan options that were explored, documents the-( extensive committee 
and publi.c input in the planning process, details the plari recommendations, an·d spells out specific 
implementation strategies and priorities. · 

. ' 
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Staff assistance was provided by Oeborah Fossum, Gorhamrs Planner, and, for a few months, Bob 
Hamblen, Windham's Planner.. Subsequently Town Manager Tony Plante served as the_ Town's liason to the 
committee and consultants. - .. · 
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South Windl1am/Uttle Falls Vii!< 

CONTEXT 
·-, - ,. . . .,._.,;-,.~--:---

." 

To some, progress has by-passed South Windham/Little Falls Village. To some extent this .is true. The 
nmlls, fast food and 11big boxn ston:3s along Route 302 in Windham have drawn business and attention away·from 
the historic village; likewise, Gorham village center arid the~Unive'rsity onMa.ihet;am'pus·have seerrmorei·: 
investment than the smaller, neglected, Little Falls area. , ,.,, . :,. :. ~-;,'.·.,,;;,, ' 

. All the same, a glance at the regional map, [lh.g>trat!:)s the vitaLjmportance,of this location set, as it is, on the 
fast growing ring of growt~ geherat~d- b{Portlanq, th~)1ub _o(gf,qwth'in s·ou~~_ern Maine- .in the,late-1990's, ) 



South yvlndham/Little Falls VIII~~------·~ 
~•·------c--

VISION STATEMENT 

- ' " ' 

The Yil·lage Residentsl~¥ision':ofSouth Windha~f!l/Little Falls Village:· 
· A Summary of Resident Survey Results.·· · · · c 

We ·want ac'mixed use village that is prir:na.ril~,'re::~identia( bwt has)nore stores, 
serv.lces,·'i:md'commercial enterprises.' The\'illage.wiil'grow in a planned manner and 
will be served by an expanded sewage treatr:n~nt plant, a riverside pari<, trails along the 
river,· and recreational facilities at the Uttle'Falls Recreation Area arid at Gamba Fields. 

··Jn;the long term w_e en\/isian·a;all~~.~ail alo'ng·the old.crail-line:···_ .· · · ·' · 

The village will be safe and attractive for pede9trians and cyclists. To this end we 
will find ways·td.siovitraffic'(especial.lyori;Rollte 202):·tix up·and·extenq'sidewall<s, ·?nd ' 
provide adequ?te gn,.. and off-street parking; where needed. We wi!l also install attractive 

. street lights, street treesi qnd signs .. To .improve afld identify the neighborhood we will place 
"gateways I[ at the entrances to the village and improve the village's I[ street furniture". 

o ' ' ·~L; ' ' :';.- :;.~ ,' " .f I< o _. 

To stimulate job~ and enc:ourage more ,residents to move into the village center, we 
will encourage prOspectivecqevelopers to revitalize the v.<want mill buildings and bring new 
uses to theL. C. Andrews E!rea. The kinds of business ;:ind uses we yvant include professionals, 
retail shopping; a p~ivate s'chool, restaurant(s), senior housing, artists; studios and art center, a 

· mic~·o-b"rewery,·· ~htique stores, a local museum, a fitness gym, and space for cultural events. 
' r 

· · FLjrther, ·we value and wish tp retain the village1S historic character and scale. We also 
wish to instill a sense to pfide a·nd community aryiong'st our fellow residents by erecting a village 

··bulletin board, encour~girig 'litter patrols, sponsoring trash pick-up days, and sprucing-up our homes 
and streets. · · 

L,•: 
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South Windham/Little Falls V. J 

THE SOUTH WINDHAM/LITTLE FALLS STUDY AREA 

• < ' I -

The Advisory Committee dr?~fined a general study area, which ·includes Gamba, Newh~ll,, and Grant's . 
Corner to the north and the Little Falls Recreation Area and elementary school, down to the Little River, and a 
core study area, Which extends from the Post Off]c·e on the north to the Route 202/237 intersection on the south 
(see Map). · 

STUDY-AREA LOCATION 
;. 

The Location Map shows·the general stu~:ly area in relation to the immediate tegion. Equidistant from 
downtown Portland and SebgQD Lal<.:e, the village of Sout_h Winqham/Little Falls sits astride Route 202 which run~ 
north/south across Maine and the Presumpscot River. Immediately no1th and south of the vlllage is the River · 
l={oad and Route 237; these two arterials intersect with Route 202 and are part of a network of roads that 
converge on Portland from the northwest. 

' . 
Given this grid of arterial roads, the village is easily accessible, by automobile, from North Windham, Lake 
Sebago, Gorham (and the University· of Southern Maine), Westbrook, and Portland. 
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3outh Windha.m/Uttle FallsVillage --- ----~----~~--~--

A~ ·EXPLORING OP-TIONS 

T.his se;ti~n. reports on the stepsJhat were tal\e,ll to explore,:dlff~r$nt solutions to problems identified 
~ dudng the !nveritory of existing conoitions, to.survey different group's·'id:pinions, and to obtain public input It also 
' reports on the inventory findings and the ideas coming out of the,flnctings. 

~. ' ' ~ , - ~~-~~;)~;, 

SUMMARY OF INVENTORY -FINDINGS 

l'"'" 
-I, 

,-~ 

The table or( the next·two pages sums ·up th~· major tindiqgs from ·the research on important issues 
affecting the viiiClge~· This work.helpeq set,the st?ge.for.the fif{)Vpublic meeting and opinion survey. 

. - : ,,' 
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Access -----
History 

-

Sewers 

.,. SUMMARY OF.FINDINGS ---~~-~------------~--~--~~~~----~~--~--------------·-----, ~-------------~---~ 
--------i 9 The villagE~. fs easily acc~s_si-'-'-b~le __ f_l·o_m_m_a_n_,.y_d_l~re_c_ti_on-'--s-'-.--------------·-----------'-

-
' . . -

111 The Presurnpscot River has played a vital role thrqughout:the history of the village. 
e Main Street, in tlie center qf ~he vill~ge,, has r$tainecj its fine 'historic architectural chwacter; howevec, 

some of the commercial" structures have been,modernlzed and do not reflect the architectural charm 
of the past , ·. .· · · .. · .. ·. . . - · . ·. . . . . . . ..· 

9 The Gambo Powder Mills and C& 0 Canal arE:! historic}eatures of statewide & national significance. 
"' Gorham .probably exceed(?. its "share" of the treatment plf.int. 
" The. capacity of the plant could be increased significantly. ifthe main inflow and infiltration problems 

· were repaired: · : : ,. ~:·· ""•" ,' _ .· · .::· ..... , - _ · ·. 
u The capacity of.,the plant could be -further increased with the additiorl' of a second "pack<i'ge 11 

·. . treatment system. · · 
e There is· q q~~d for se\t\fer ~eryi.ce to the, Mallison Falls_ area ... - . 

~~-~----~,......__, 111· Extensiqns to tne ~ew~r-system equid m~ke.some sites more desirable for development. 
a The water suppfy system is 'adeq:uate and cari handle growth. · · · · 
e. The. highest traffic volume (± 7500 VPD) .occurs on Route 202 between Grants Corner and Route 
. ' ·: 237;. Mosher Ro~d has the· next highest_volumes:of traffic(± 7200 VPD). · · . · . 

II> The high'est number of accidents (28 ·fr9n1,1993-199?) .occurs at,Grants'Corner; no effort to address 
thtl3. probh:~m is under.,vi=IY, . : . · · ·-- · · . . ... · , ·, · .. ·: .. 

l---~----'---l·-e __ T_h_e_:_R_iv_e...c.,.r. Roacl/Pepcit Street int~rsection has three "times the number of "expected~~ accidents. 
• A new,roundaboljt, designed to slow.traffic and make safer CO[lditions, hC!.S been built at the Route 
' 202/237 intersebtlon. . . ' ' . . '. ' ,: . . . ' . ' .. ' r . 
II> • The. Route 202,:Preswrnpsqdt bridge is being improved at present,. but'the repairs are su'p.erflcial; no 
. major repairs .ar~ contemplated.bE!cause the main structure is in decent shape, There is a need to 

- rep.air or. replace the.deteriqrCJ;.ti~g !lvard Jpirs. ~ _, , '· ,;. . .. . .. . 
e· . About 65 percent of thE3 .e;.:-isti11g sidE!wall<;s (±'.3450 linear feet) are

1 
in popr condition; the remainder, 

1950 fin ear feet, are in fair condition... . ~>- " . 

o Mar}y other areas have no ·sldewall<s·. .. 
• . GenElrally, existing utility· pbles 1:.wires, _and flghts do'.little to enbarice the,appeaJ of the· village; ·the 

· lightS:,.especially, are out-of-character and do not suit a village environment. 
a The character of Main Street (al')d the village) is defined,.in part,· by buildings constructed _close to 

. the toad; niqe,street .trees also ifr1prove the streetscape. : · 
e There is a lack of on-stre!3t and off-street parking in the center pf town ... 
e Current studies, that look at the possible future use of light rail from Sebago Lake to Portland, do not 

. project high use by local-commuters.-; 

VIL_RESP01247 
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·----'~----------------··-··-·----·-------------------------

-·-------------~-·----,--~--·------- ~-----------·------~--------------- ____ ,, 
Alternative 
Transport 

1----------
·Mountain Division 

Tow Path 

• There· are no park and rlde·lots, ous service, or efforts to promote bike lanes. 
... An in-depth study of the· Mouhtain Division rail corridor w111 be undeliaken this fall to look ·at its use 

for rail and recreation (e.g.,' hiking, biking, ·skiing). ' --~---------
a The State no\ri ownir the rallline ·right-of-way : . , . . 
II :The Mountain DlvisibniAUiance is worldng on' developing ideas for ttie reuse of the right-of-way. 
o The local Land Trust has acqujred significant land and frontage along the old tow path; the trail is 

about a mile lor\g_,·. · · .. 
e The Gamba. Pony Truss Bri.dge is. historically·significant and, at leas_t, a pedestrian bridge acr:oss the 

river is needed.. ' ' ' . ' 

1 ~T_t_'a_il_s---'------I-•-....,S_n_o_w_m_o_bjle trails, and safety, heed to be impn;wed. 
River ' a The Presumpscot iS' 'valued ·as a' scenic i-ecreational~a&set, a Wildlife corridor, and a source of clean 

water · ' 
~ The river is important for canoeing,· fishing, hiking_, and birding.· ·· · 

-----------~---~~~~~~~~~~~~~~~~~~~~~~~~~------~--------~--------! 
Little Falls· . · · .... - :The recreation· a~ea has good }ecreaticihal fields, courts; and ·playground ahd is a major asset for 
Recreation Area/ 

. Community · 
Center 

FERC 

Land Use · 

kids in the' area, · · · .. ; ·. · ·:· · · - ·. · ·. 

e : The recreatiohal area needs a s.hejter,· change roorhs, storage building, and other facilities . 
o The PTA with priVate finanCial help .is· renoVating the 'old f{dbie School as a Community Center, next 

door-to the existing-recreation area: -' ·.. · '· · . 
·o The FERC relicensing proGedure provides a forum and fo~us· for area residents to express their 

' ~ ' I ' • , I ~" ' 

concern~ and needs along the river. · - ' .. ·- · · 
o 'The towns should consider' adding to their list o("nee'dsu·for FERC to address: e.g.,· the Gamba 

bridge, trail easements, and a village parlc · ; ·· . 
o · The character of the historic village is still clearly discernible but could slowly be lost if businesses fail 

in the~center.' and niore law· density housin£(6ccurs iri rural ·surrounding areas. · 
~~----------+-·--B"""'u--'si""'n--'-es;::__s___:_locatiDns are getting;'rriore' disper~ed; mostly a16ng Route 202: . 

·a - ~There are aflea'sf 12 groups o(parcels in the 'c"or:e studyarea' th!Olt have important cons.etvation 
and/or development value; used correctly, these parcels. can help recreate and enhance village 

Key Parcels 

Rich Tool and Die 

Zoning 

'10 

character. .. 
• This' structur-e is esselltially in sound.structural condition· and can accommodate a 1~ange of new 

uses; issues that need to be addressed include sewage disposal, parking, roof leakage, and minor 
wqod' structural repairs. - · · 

e Together there are 1 o zoning districts in the village study area which may be unnecessarily complex. 
61 'The regulations for similar areas are uneven, too restrictive in·sam·e instances and too lenient in 

.others. · · : -
• The lot. and parkin~ requirements are inappropriate. for a village situation ... 

VIL_RESP01248 
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South Wlrrdham/Little' Falls ViiL 

DRAFT IDEAS 

The following list of "ide;3,S 11 for the community to c:onsider was .sparked by the inventqry research. This list . 
was l~Jfer lioned and reshaped by the committee and the publtc. 

1. Capitalize on the villa~1e's good access to surrounding residential areas in th~ region when 
promoting the village as· an employment center. · · 

2 .. Capitalize on the affordable r~nt~l'. ~nd hom~ow.ner prices ~he~ promoting the. village as a place to 
live (and work). . . -.: . 

3. Make' the river ~he centeq]ie'ce of any r~deyelopm!?nt plan·,_ bY:. . I . ,. 

t making its historic 'features better known arid~·par't of arw· Ideal cultural/lleritag€) tourism 
·promotion; · -- ·· ·I.- · · · , ·~· , :. · 

+ retaining as much of_.the natur~!.environlt)ent as. possil:;lle as··a vyildlife an9 scenic corridor; 
+ emp-hasizing recreational activities.on the river-·a·n.d ·along its ·shores;. · _. . . 
~ linking trails associated with the rail line t6 1-iv.~?r trails;, · · . . . · · . , 
t connecting sidewalkS,cUJc(re~identjai·n~lgflborhoods to recreational'fadlities on the river; and ~ 
• working with lan_dowriers\~ith.river frontage.·:. .- , _ . · .. · . . . 

' ' 
4 .. Recaptur·e the best charact~rjsth;::s, of the village's historic roots,. by: · . . -,- . . · - · 

. .. encour"aging homeowne'rs to maintC~.in and restore.' historic homes so that- historic features and 
styles' are retained; . ' . 

+ helping ·commercial bUilding owners to· restore their' places of bUsiness in·hjstoricistyles; 
+ recreating a str~etscape (in historic areas) that ha~ m~ple street trees,··a:uractive period lights, 

safe sid13wall<S, and a ·minimum of ove,rhe.ad wires; . ·. .: ·. . ,, : . 
+ ensure· ne'w bul!dings in. historic areas 'are built in harmonywjth bi!:itoric,archit~-cture; 
+ enact business sign regulatiqn~ that heip' qr~ate ·an aitra'ctive,: cons!steqt h(sto'rjc theme; 
+ consider creating an histo.ric\tillagB cH~tr)c:f zc:me;::a.~d · ,., ' ·· ·" .... : __ , ._. "~·-· ·,;; . 
+ educate residents, businesses', a'~d school, children· abou~the..history·_of the.£lrea, M9in Street, 

and the village. · · · · · · · · 
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5. Improve the sewer pipe system and enlarge the capacity of the sewage treatment" plant so as to · 
permit r_nore hool<ups for existing homes and businesses. 

6. Consider expanding tile extent of the sewage system-within the existing village so as to allow new 
in~fill development and new sites to oe developed. . 

7 .. Find ways to reduce tr!=J.ffic.speeds, increaf:;e safety,. and capture more business from through traffic 
by: ' .. " . . . . 
+ redesigning the intersections at River Road and Depot Street and af Grants Corner; 
+ ·providing ·~neol<-downs .. and pedestrian· crossings at strategic intervals on'Rout~-202 and Route 

237·· . . . . 
I . 

+ providing more on-street; p_arking_ on both sides of M~in Street in the very center of the vlllage; 
+ keepin~: th~ ~tX?~e] lanes· narro0; .

1
and . / .. 1·: · , • " . . ; . •. ; 

+ adding signs directing drivers to off-stree.t. public and/or private parking . 

. 's: Co'operate·with.the appropriate organiz;1tions on poS:sible rall!trail.opporiullities by: 
t inviting them ·to meetings' to discuss' optio.ns; 
~ developing linkages to the r·an right~of-way;'. 
+ promoting compatible,' new dl;lvelop·m·ent near the railline;.ahd 
+ exploring heritage and recreational fourism1 opportunities. : ' ' '.. 

. . 

9. Expand the existing sidewalk systE).m s'o 'as· to' increase-·safety, improve access to the village center, 
.. link to the ·riverl·arid achieve bette'r car/pedestrian~:separation: . . 

1 O.lnvf?st1gate opportunities for bicycle :trails from.neighb()rhoods to schools, the rail/trail, and 
recreational areas. 

11. U~e the FERC relicensing proce's~ (3,S an opportunity to request better facilities along the river; new 
requests include assistance in:' • I ' • • • 

+ 'ltnprdvirig' the Gamba areas.'and;·especially,:th~ -old" Gamba bridge; 
+ completing the Gamba to Liftle Falls ·ToV.i'Pafh trail; · -
+ ·constructing ·a riverside park ·and:other (i\lerside trails; 
+ help acquire conservation (or trail) easements; and from landowners along the river. 
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-'--"--------·---·-----

. . 
12. Reinforce the l1istoric land us·e pattern (Le., a walking-distance village) so CIS. to: .. 

+ build ·a better sense of community; 
4 build the population needed to support village bus.inesses; 
1> . capitalize· on rec.reational assets;· . 
• create a vibrant village atmos'phere' wh'ere neighborhood frieridship:s,· security",, and r<i:)sponsibility 

can flourish; and 
41 capitalize on a possible, future commuter rail service. 

13. Revise the ~oning ,ordinf!ncf3s}or both communities so that: , 
~ regulation is consistent; · . 
+ there are. strong. incentives for residents;and developers to_ create a more a·ctive, interesting, and 

friendly village environment; · · · - '· · · · 
• mixed uses, that are compatible, are encouraged;-
·-- development is not permitted· in the 100 year·flood plain; · 
• obstacles to good development are removed; and · 
t the historic architectu're of the area is conserved and replicated. 

I• I 

~; -

. . . 
0 A c'l 0 j • ',-- -.· :t. ~) - 0 

; 
0 '·~~· > 

0 /~, 0 _ 

01 ~I 'I 0 

o 

14. Work actively with the owners ofthe. key, private land parcels~tQ createrwin-win s·ituations so that 
community conservation and development goals are met. 

16. Develop an ilh,tstrative master pl~n t·o-shtnJ\1- Entatnples of development, co~s·~-rvktiori"arid recreation 
· bpportuhitles. - · '- · · ' · · · '· - · · · · ' · ·- · ·, '. · · · · · · · · · 

16. Worl\ actively with the owners of the two mills (Keddy and Rich· Tool & Ole) to explore 
redevelopment opportunities that are compatible with overall village goals'. ; · ··: -.. ·-

"~: - '•r ,• ~l~· :'•:; ~~fi,'-l,",~c)',~; ·~- ~~" , :'.','" .~ -:, 

17. Work actively with the ovynen~.of parcels in the. gen~ral L 0. Andrews area to explore· higher and 
. better uses for their ownership_ , · . · . · · 

lc '/ 

~I' \_ 
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S9uth Windham/Little Falls Village 

BUSINESS SURVEY 
~~-----

In-April of 1997, the Town-Planners in Windham an-d Gorham-distributed a business survey to 
approximately .two dozen businesses in South _Windham/Little Falls Village, The following is a s·ummary of the 
results of nine surv-eys which were returned. · - · _ . . . _ · · 

14 

Type of Business. Survey respondents represented a range of businesses including service and retail 
businesses, one business that has left the village, and two honte occupations: 

., ; 

:· V'ears .in Business. Respondents reported doing business· in the village for varying periods of time 
· ranging from six months to 52 years, with the tiledian being six years. . . . 

Business Continuation. AH but ohe, of the busih.esses indicated that they anticipated continuing to do 
business in the village over the next three·years.- · : · 

• • 1 • 

Business EKpansion. Only two of the businesses anticipate an expansion over the next three years, and 
both of these indicate-the expansion will be in'the number' of employees. 

Business Volume. Only two of the busines~_es indjq:lt~d thattheir busJness volume had increased oyer· 
the past three years: The question was not releva'nt. for four of the respondents who indicated they had 
been in busine~s for less 'than three years. - · 

- --' -, ', . 

Number of Employees. By any measure, the respondentsw.ere.from srnall businesses with employment 
levels ranging from one part-time person to seven full time and one part-time person. The question was 
not reh:want-for one·of the respondents ~ho-owned a \tactilnt'btiilding. ' ·' 

Customer Base. Six of the respondents did not indicate the percentage of their business that was 
generated In the vi.llage_versus the towns as a whole or from outsid~ the two communities. One business 
indicated that about ·50% of the customer base was from Gorham/Windham. One indicated that about 
90% of the firm's business is generated from outside the two communities. 

Own Versus Rent. Seven of the eight existing businesses indicated that they own their own building. 
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,-- South-W[ndham/Little Falls'vl'' 
-~~-----------~-

- ' 
- T ,~ • 0 ' ~ ·~ 

-Rati~gs of Feat~ res~ Resp~ndehts'.were asked td rate variol:rs ·features ·oune village us[ng· acscal~ of 1 to 
.· 5, vvith,.1-.b¢ing -very good; 2 being good; 3 being nel.l,tral;'4-being fair·;1~ana\5-·beihg· pbor:'·The··~·verage -
· ratinglfof the respondents are shown below. ·The 'featurE"Js\with the highest:ratirlgs' include' quality of snow 
removal efforts (2.9), South Windham/Little Falls Village· as a-good place'to·po business (3.1), find 
community support for expansion of existing businesses (3.1 ). The features with the lowest ratings include 
parking for businesses aiong Main Street/Route 202 (4.1) ·and appearance ·(}f. bu1!dltigs''along Main 
Street/Route 202 (4.0). _:' 

Buildings 
'I 

Signs on businesses . ·! · · · 
-' ,, . 

- •' '· 

Appearance of residential buildings . 
•,' 

3.3 
3.8' 
3.8 
4.0 

Appearance of businesses along Main Street/Route·-202 · 
Appearance of businesses along other streets -

01 j • ~ ' ' o > >, ; .~ 

Traffic and Par[dng <' .'- .' '. ~ • ' ' '~ .' • ' ' ' 

J ·T··· :;.~-.,~)! ~~~.-~. ,"i~~'f'. ~. ',-,;;1 .l I •• ·~:~ 

3.6 Parking for businesses in the rest of the village arep, .. · • '. ·,_ .. 
3.8 Condition-_of,Main Street!BqLJte-202~, ._-. :r.. , ._·, ·· _ · - · -,. - -f ~-
3.8 Conditiori' of bridge ·aver Presumps9ot. · . , ,~-,~·. · _ i -,,- -·. -, _. , , ,, ... :. 

4.1- Parking for businesses alorm-Main StreE?tiRqwte 202-.:.;J .:!':;<:1<,,, 

Sidewalh:s 

2.9 Quality of snow removal e.fforts -
~ I I 

. 3.3 ·Pedestrian -safety .in other--areas- - ··- .·--. 
3.6 Pedestrian safety along Main Street/Route 202 
4.1 · Conditioniof sidewalks -_ ' :, -,; · ··;_" 

' t.. ' ·-~-~~-:: > .·.-::,:,~ ;.' :· ~:; ~-- ~~-

Business Environment 

3.1 South Windham/Little Falls Village as a good place to do bus.iness 
. 3.1 Community support for expans_ion of existing businesses 
3.3 Community suppoti for new businesses, 

.. :· ~ 
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~-·---·--~--·-

.·. Mu11icipal Actiqn.; Eight·of.the nine respondents Jeltthat it was important for Gorham and Windham 1.o 
take steps to improve the village. Th\3 _ninth respondent did not answer the questions. Respondents 
indicated the.ir priorities for municipal action us.ing a scale of 1 to· 5, with 1 being the highest and 5 being 
the. lowest. The average ratings.of the respondents are shown below.· The highest priorities include 
te9rlrg down dilapidated .puildings (1.3), cleaning !Jp,junk and·debris·{1 ~9), and taking mea~ures to slow 

.,~traffic (1..9} .. The :lowest, prioritie~·inoludF! more· trails (4A),,·improvemen~s·to the sanitary·sewer system 
(3. 7.); and briq.ge. jmprovernents (3.3). ~ ..... ~ · '> • 

, • ~ ; ·, ~ • ~ , • ~·~ • ~ ~ , ~ L 

Ratings ofNario.u.s Improvements · . . ' 

1.3. 
1.9 
1.9 
2.1 
2.2 
2.3 
2.3 
2.4 
2.4 
2.9 
3.0 
3'.0 
3.1 
3.3 
3.7 
4.4 

Tear down dilapidated buildings .. · · 
C.lean·up junk and debris · 
Measures to slow traffic 
Low interest loans for business start-ups, exp;:;~r:Js:ioris ... 
Street tree planting · , .. 
Street lights 
Low interest loans for business 
Sidewall< improvements 

: ' 

Development assistance for small businesses 
Loosen land use regulations ·,.: ;·•' 7·•. •• .. :··: ' ': ;.· · ··•· ·, • . _.· · ·,. . 

Small grants for improvement of non..!residential bLiilding'facades .. 
Additional parking along Main Stre~t.c .i ... · .f.··.. ' · • 

Additional recreational afrt~nities in' the· village' ... 
Bridge improvements' . . 
Improvements to sanitary sewer system 
More trails . ... . ... ,. · .-

.. ' 

, Only one respondent had a suggest under. "other~\ and·t~atwas 11Qardens and parks ~rail". 
- : > ', I 

. ~ 

Rail! to Trail Effort. There was a mixed response to muniGipal efforts to support a rrrail to trail" effort along 
the Mountain Division line. Three respondents indicated support, two w·ere opposed, three responded 
~'don't know'', and one.did not respqnd. ~- ', · -·: · 
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South Windham/little Falls Vi' ·~ 
--~~------- -~~----'--------

' 
Uses at Keddy's and the L.C. Andrews Areas. Six of the respondents ofh~red a list,of.suggest~d uses .. 

' ' • ' • ; ~ ; ". ! ) 

The six responses are shown below: 

1. 
2. 
3. 
4. 
5. 
6. 

Laundromat . 
Mix of small retail/elderlY housing 
Offices 
~(ids' activities, restaurant, park, etc, boutiques, cafe 
Commercial- office · ·. c . 

Any business that does ''valuable service'' and is clean, acceptable for residential area -
·manufacturing/supply good for industryj ·consumption, etc., and not something which' would 
upset a village atmosphere 

Other Suggesti~ns 'tor lm:p'roving the \/iliagt:{Area.:.:Flve~ re,s'pondehi~\.yrofe "suggestions for improving 
the village area: ., · · ' · ''c · 

~ ' ', •":, ' 1 l 0 ~ ~' 
' ·. 

1. Zoning should be changed to commercial;· · ,. · -·· ; 
, 2 ... Grants/loans made. available, for, existing .businesses Jar -visual irn provem~nts_ and expansions of 

limited ;;:tvallable commercial space; , ·, ·>·, >:1<- ~· ". : _, . 

·3. ·Have other. business(es) and residential home(s)'at least paint their units.on the:>outside; 
4. ,Expand the business center on side streets·and not just on Route 202; 
5. Make more conducive to pedestrian traffic (mostly bad on South Windham side). 

~ • ~ ' : • c 

_, ~ -
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)a Lith Windharn/1::1ttle _F_a_lls_V~i_lla....:::gc.-e __ ~-------

As the committee explored their vision of the village, four growth options were discussed. The notes below 
describe the four approaches. They describe the key actions that would need to be tal<en ~o achieve each option 
and comment on likely outcomes. 

.I 

' 18 

The four options are: . 

· Option 1. Status Quo 

q Refrain from town kction; 
+ Allow for continued singLe .family _home.sanp ~ubclivisJons_on)hE:toutskirt~.of the village; 
+ Avoid sewer'extensions' Emd improvements';· ·. - · ·· · · ··" · :. , · ·-
t Make essential public infrastructure improvements; 
+ Don't make trail or open sp~ce improvements .. · 

,. ·.'"Comment.- If the .towns -take no aetion; 'the ~WT~ht pattern of growth is likely to prevail.- .This means little 
·investment in the viJJage and more singfe,..fami(y units-on + 2Q, 000 square foot Jots near the village or on> _ 

:-. 60,000 square foot lots (in Gorham)-- <!Ill on -septic systems. -The result would.be sprawling rural, suburbia 
with almost total relianr;;e.on ttu:r automobile. 

Option 2.' Residential Village 

~ Expand sewer lines to serve existing and new re'sidences; 
~ Promote in-town residential constructions only; 
+ Provide more public open space, parks, and trails; 
+. Do not encourage commercial growth; 
+ Make streetscape and infrastructure Improvements. 

Option 3. CommeJ·cial Center 

~ ·Extend sewer lines to serve existing and new commercial; 
~ Pursue commercial business prospects for in-town sites; 
~ Provide more public open space, parks, and trails; 
~ Make streetscape and infrastructure improvements; 
+ Assume little residential growth on periphery: 
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'South VVind~wm/Little falls Vi! _, ____ ,_, ___ , __ ._, _____ ~--~---· 

Option 4. Mixed-Use Village 
• • "1 
' • L ~ 

¢ Extend sew13r lines to serve existing and new development; · 
+ Enact zoning and marl<eting strategies to encourage mixed use in-town; 
:~ !., Provide more public op~n· space, parks,,~and· t~ails.;; \ '·'· ;: -': · , . . .. _ 
·~ -Make streetscape and infrastructure improvem~nts,~,; . ·. ~, !l, .. '· • .. • "'; '; -.. , ~ . ' ~ 

!~l . ·>'',> ~-~ ~~~ ~:· i ,,' ~ -;=t-

Cqrr~t11ent. · ThfJ last thr~e.of.the scen~riqs r?IY on 0 pro-active appro{:lch. frwn the towns, fncfuding: 
o improvements to reduce waste in the sewer fines .so as to increase {ts capacity to serve new 

development; 
0 . possible f?Xpan~;ion o[Jhe.treatment plat?, 9gaiQ, fQ)ncrea,se.capaci(y; , - . 
0 . extending 'the sewer fines to those locations that 'can suppdrl 'new development;. 
0 . revised zoning regulations to encourage_ new uses; and 
o a commitment fa improvemept;5 ti19t .vvfll improVfi the avera/( quality of the vWage. 

~ -l {rl '• , < 1 '·,r~l ,~, •',I c;'l <' r :i ,"',• ' ~·.,_ ~ o• J 01 'I ',I 
0 It•, ~~. j~, • '~,•1'' I 

0 
•t'• j 

The resultcould be a revitalized, tnrivirig comm-uh1ty wher€dtaH$', ''bil(eways;· arid ·open ·_space' support and enhance 
the quality of life. As the next section !?hows, residents support Optioh_"4~m.6st strongly.: ·· -> ·<- ·, · - · 
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: J : 0
' I ~ ' : • ~ I 0 I i i , 
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?_~~~ Windham/Little F~lls Village · 

·PUBLIC ~\flEETINGS AND SURVEYS 
_, 

On June 27, 1997, some 50 residents of the area:partioipated in."ANight of 1000 lqeas11 , an informal 
public forum sponsored by the Committee. The meeting started with 'brief·presehtations that focused on the 
study goals and findings. Next, the audience spelled out. the many ideas they had to revitalize the village area; 

-the meetin~] concluded with· a hriefo'pinion survey (excerpts fi·om news-·reports of the meetingare on the next 
pages). · · · , · · · · --. · · ,. .. · -

• i 

The results of this public participatf6n effori·are~reported below. They can be be~t summed up in tile 
followingstatef"!lent: ·-·:' · · ,. ·'·.·· · -~ .- .· .. ·. - ·, -: 

.20 

The :Villam~ Residgnts', Yi,sion qf.~o~th.Winqha!n/Lit~le . .Falls Village: 
. A Summary of Resident SLJ_rv~y 'R~~ults~'.·. · .·--. _~, ·. · _. · 

We want a mixed use village that is primarily residential but has more stores, services, 
and commercial enterprises. The village will grow in a planned manner and will be served by an 
expanded sewage treatment plaqt, a riverside park,· trails along the river, and recreational facilities 
at the Little Falls Recreation Area and at Gamba Fields. In the long term we envision a raiHrail 
along the old rail-line. 

The village will be safe and attractive for pedestrians and cyclists. To this end we will find 
ways to slow traffic (especially on Route 202), fix up and extend sidewalks, and provide adequate on
and off-street parking, where needed. We will also install attractive street lights, street trees, and signs. 
To improve and identity the neighborhood we will place "gateways" at the entrances to the village and 
improl(e the village's "street furniture". 

To stimulate jobs and encourage more residents to move into the village center, we will encourage 
prospective developers to revitalize the vacant mill buildings and bring new uses to the L. C. Andrews area. 
The l<inds of business and uses we want include professionals, retail shopping, a private school, restaurant(s), 
senior housing, artists studios and art center, a micro-brewery, antique store~, a local museum, a fitness gym,_ 
and space for cultural events. 

Further, we value and wish to retain tl1e village's historic character and scale. We also wish to instill a 
sense to pride and community amongst our fellow residents by erecting a village bulletin board, encouraging litter 
patrols, sponsoring trash picl<-up days, ~nd sprucing-up our homes and streets. 
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$outh Wl1idham/UttJe Falls Villar·"' 
-~------~--~-------------- ---- -------~----~--~ 

F;""~t::i'!!~~~~~,;T,ri!;';I.'~"'J~.l',I:!:U';I.':\','~,),),!,~J';1;..,"-.. :•J.J.:'i.l\-:.;~lil:'~!ir~'1~'"'-·~r~ "r:C.!].~"Ytr.~~~.,.l....!'<::l~-ir.:-l~ti!O.::io,U\l'~-.r.:.::::w~..t:.1:.i:J~ ~.:JJI:"I~.~~'1~.1"...,9~:.id'l>r.!..f';'~tE<n.U:r,;;:.m~-:n.;):.:' 

SrrnH1 'VYlndhrn11/ LHl:le :Falls -vrnage 
'.If ...... ~r .... ,., 'F •O- { J • j ~ l ~ i ~ .., '.,. r-. l~,·r ~·~ ""'t V.[ · ~-'l >'-~~ o·"~ o· -· ()" "'i[ -~ 

1· ~l ~?;V )! }I !I f·~ ,: t· ~ ~ l ; .r. JJ~i U ~~~ ,;~ Q. .. a ;:t ... ~,~1 ... ~t ~t7 ~.)il .. ,.,... ..,~-- .. ~ ·~~ TJ~il ~ 
~\~ . 

--....~.l~~~~!.~ .... ~~:?~~~·~~~ ...... "l'.-...I'AA.~r:.tt.O:o'I.W.~n.-~~·--.~;>.i<o~...,=:.:::.~-

Please come slurre your visions for 
the fil't·ure of South Winrllwm I Litt-le .Fcrlls Village 

~"'J, ··~,~ -;!: 1c'' {,., c:l •:1y· ]-··' 1' ·?1 f~ '2 6-~-ll .. Jt }L ~-lL L') ..,\ J.. .f , U'""~J.. ">ooo Jo~r.~:.t l..n... >" 

r7· 9 ' ~[j . .IJ.Trl., 
at the vVindhant M Gorharn_Hod and G·tt:n Club 

To·w .Path Road, Gorham . . . . 
..._,;;:~;:;;.~::.~';:;-;;-;:,-;:;~:::;;-~~ ~m:j~-:;;;M;;~~;m;...;;~.:-;J::-.;i.; '\.:.~,~ 

Y6uJ~}1e.lp·is neede~~(to plmv 
t·he revitltliza tion of the· Village f 

~ -F·- .- ::; ~-

• ;: 1, ~, 

t~ _!-}~0 
1 ~;; 

, :::0 Que~tioru --call Go~h.1t{jTmVII Pl~nn.lng Officie ·!l39~5MO · _ . ,.,;c)~ · ' - · · · 

"""'"'''5}""""""""'"""'""~''"""""'"'"'""'"".'.~'."'~"""-"P""'" ..... ~ .. :"'·"""""""'""=~~""..;.,"""~.,.:;·~"'·=~ .. -....-""""' 
""0 
0 
~ 

1\) 
01 
(.0 

F[TL~'l' ROji'NTIAllOlt"JJ • - M.n.tnrt• Hr11L rnnnrl. • 
e(xlul ~ n,Hdng C~Jmplt:LibB ln (;(JrivJm rat lh~ 
lrtl!!r..adiOJt 6l Rt('~. ·1M CJ.1d!217 L1ll\il lJH!I'I F:Jtll;j 
S.(~J. Oitl(ll'i5 .lll!l:!m ~C! he t.a'"l:nl. the chant.l:e in 
rlrlda. Sonl.l~ pgTI~-'LfH:I will t:QI\!lnlc::~.:. Toimd>1.1.1ou.( 
"I l-"~lnn &juo.re ~~ lh• Klilchlvlllo b1"l~et1 
dl-drkl Q[(qz:o lM brid.~-Q ilpli'nJ ;,n..t Qc.oto.n St.Nu!l 

!!Jill. QG\~g-:e th-«d e:hap.s-e \,rom t:pM·IYd;( ~~ l!rtr 
>«y. A eonl<r lol•nd wiU h••• •loplnu ;!d" de
.:li~;~:nc:d tn Mt ~tom\.llr;t;: lr1Jck.1 ~h.:at nt~d old~b. tUI'Il' 

Inc room. ~·hm'll bo no trull!o llghiJ, nnd !n. 
Gur!curu lbH Rle, 2.JT -5le~p ::lll;:t\.:1 ure ~Dill!:. Yield 
sh:n~ ace In p~!H::e -ll a.U corn.et"=l, 

65 Ideas Felt Lilce 1,000· 
Dy t.lNDA ~lc 1';\ '1:0!l Drowp, • Ulilo l•'nll• r<>lrlonl, droornJ [or lhe oreo. No tolullojti 

LILli~ lt"i:Jtl.S:·SoUL'O Wlndhilm lhJ~ ll'.:; 0. bi~ rir\,!~ 11cp. ' \U~rn :.u:!ux.l tar, oro nl] lrll;l~ would 
tr.nunlll~ lnl!ro~n who ;Lr-ll wo:.rk· 111 \Ve l~I.!OO lo k1l-k lo. IJO~Ive:s.-~,o be thallcng;e<.t 
'ing IG Cilmc up w~th ~ p'W.n 'I.IJ l.ry ~0 kn Mi(1 Flo [I i'( ,, ,flllrnr,...r nr M ... ::).. Same ct lhc di'L"ill"n"'i: 
revHaiJJ.P. the viU•~" ·area ~ol 60 : 'l'l"" ~lvcn. "1 wmoiM'~ w•nl \• • Dr. ~klnoy 1\ran$011\VnUid liko 

_ ld'iHj Ml 1h11 t,oc.o li\'ilr .~JJ ~\uy, • e<l-nitl heru/ he ~n~cl o! tht ..,l:ila at n bus: :!~~k-c. 
~ · -war.lec.J, ' ' ' ~hs Wlldlog~. 11Wc ne-ed Ia t:::.~c 4 Oue Ar~.t~ldcnl WOIII-Ii l~l<ll: t~IHidl 

aut n rllll like H~ u you :~.d•l up - prh1e:: ~ ounc:lve.t"'.. . . F!!lt:l:>tJ) be D •So:lYely r]U:!.lnt !hOp-
. -aU Lhe e:<dtcn1cn1. tnlh'.l'i\a5nl ror ~hll.r'l:tl!.t!!'i."(llh!Lt-t*>ll1c~uWdo pinS t'll~a. "'t~lth lvt.:a. 'tl( 11._.-...-:1. tuul.J 

(uLJ~r~ f""A.-o;'lhlllll~ ~:nn ~JY.orl "Will tl11nRS Ia. help hring bH:C:k thH lltlrk by lht rhei-, a lf~:~HnJI~n ror 
~mong ndghborn th< "t·il~hl Q( " ~Jbtancy o[ tho vlllot;· But• ~01110 p<!<)Jl\C Wilo Wlnl ln .lr•••l [tom 
t()('Q~ ldt:a.~ uc:ne:rtlc-,~ Thursda!N. w~nte-o.l \o cl!lt hdj) 'Jrrlln O\Jt.~Jdc Pe-rl\flmi" 

Ar.d m;t)-bc lhz11:! lht !'lnt 11-ten; 'n!ltot:e' lC.Q, • _,L'i\ll' L. l!. ,a._.:dn:w bul~o:Jinc 

e 1, 000 
Da:1n.i P''iltkln.o;on wttnh 1 Elli.-"Dr.!I'~!J;.tl: l-!Jm 

"".ilJ"l.:hHet;:till"lll Int-e:r.r~'Jo" kcfL s-u br~sr;IJ' D: lh'! Rlt.:t 
Lll~• ~">ls •clmn'l '"~ up Ilk• oul)llns. [1'~!' I 
Frwp0d.' o(fored ln Windh 

· • Ono rosldent W>nl>i I he >'111Ugo •Fib~S0-1 
to L:e ~idenlorie.i!ll!d. ~ 1:5: (lc\'I!IOj.l• •lhtvU J h~Ji~ 'l:'il 
men~ going (a l!f(l\1-d oul rtsl- ,. •t .. l)rtn:;t V1ll..1ge ~ 
(.\!!;rl..;oil" sht! i1sdE!1.l. DQvc1eop11cnl maljJ..c: lt. 
sh.c:uld •J!-nhanw. f(lS'd.c11l:s,-~ ... nol ' • Corul::.ler h~ 

' p\~!h lhr.:m o\lt. Sh,t= thlr.k~ '.L!.\ufop- 1 evti-.uj P~Wi, ~rra 
o;en\ In :for\h Wlr<llralll · 1"-'h<d. • OL"!Il i museu 
'ool fanl\S." . , , ~J •et!o~lluro •n.l 

• ncd•oo "llglol pOIIulloo" >lll1o «"''· 
WlrdhAm Corrc.;tlnn O:mlcr ,• C~tL"ij.dcr elm' 

, tt.cp. n-eed to I.J.e dl<lultler.s uu ~n lzJu- lb~ pN::I41Jr'• 
Lh.c: Flh·cr Itoo.~l ~l'Ul.S 

• lJL•p'tay~ and e:ehlhUs thll.t • Otxr~. 11 W ;:1.11 
'UiwLtatc Ll11::!: (ll';;lory or tile nrt!" , Sl:;lrtil Car"ml!t 
woold bo .,..,~tolno:d. · • ful Ugh I< on' 

• PlaqJI:!!'ii I;(:U~~ an ~ht~ h•U$1..":1 ~ J~e~\il.~ 01nd ci 
r;lvh•g hl'.datlc 11\f-cln~thln. • Muve the pOit 

• li'1uw-c:r.:~ ~uhl be ~lanted. Lho vUI<~ce. 
... Fonu a cel"lCtery I'I5.$DCbllart. • .. E.stab\l.sh 5;!~ 
• Coru:~d-.!r a. J~atirtg r\11k~.._ ~rn. • Oj:rl!n.a VMCJ' 

mU::t(·pU~ bulh.Ung. • Restrlcl l~r~~ 
,. Try L:J gL-L rWll:h u a. t'nx un Ll:~ ri;ru. 

fnc.:emtn~ Fio.M.dn-t( dlslrict , 
• Dovdop P"bllc w•lk wo)'l. (Dlhtloutd btl, 

r.orl..,....., "'"'U.r~ <~It:,..,. .. w...,,.,...... 'Th"11'1i llkl'l \n 11nnl11 rl\1"' P'r;l nl WO.ll.id be l't ~OOIJ uhH:~ tor ll prlval~ 
~I!J"t! iu:J:ig~Jii q _. ... ,.....,.....c......,.. ~- --I'IIM!IIT*Hit.IJil.~~ld 

:iSo~ ·wffidham-little Falls residents plot{ufu. 
~a" A theme,: emerges: 1 · . . · I ,..... .'':. _· 
Residents do not wanl to "We $1wu!d !ooh at ourselves )lrst and see lo our ftr= .. -,.\\..If" 

5acrifice the qualm, vlllag~ own commmtity, may~e ilressing up our owtt 
feel they now enjoy for property,, · 
economic prosperity. ' Wuyn• Drown, Gorhom potice officu 

- . 
est ruset. , By DAVtlJ HENCH 

Slnff. Wriltr r Y I+ "]( Cal~ a~oid l.DQ JnUCh Co)[\Ullfr· · 

cWJzalion aqd pll!ser\ e the hl.sloric 
GORHAM- AlifclOJ~g~sltlenLM nn-tu~e of lh<> c~mmunlly," said 

So utl] Wlf]dhrun, Bruce Elder has Eluer, tho sevenllt, ger.cratl@ o( his 
. reen the 'ritnlity .leqd1· fronl the !amlly to li'le Jn lhe ar2a. 

~J1h7 

small village of Soulh ~Wmdhrun.- Fil1.y ,~id~nl3• turned out fur 
Little Falls, . ,: , . ··:_· . · . TjHlfSday's mc~Ung ~t the Wiml.-
.. Btit he also haS ~eeo tho prj('!l .. ~anl-q.ot·hatl}_ Rod·~ Gt!n Club, 
-.'e:<ackd In other lownli b)' economlc·_'whet-e .. toP~\IilMts. hu-etl_ \o helll 
progress - tho loEs a! hi~ loiic _' craft a plan f?r\rnproving \)!e Wing~. 
nelghborhooqs and sinnlHown <;ollecleo:lldens fl'a1n U\e peo~\e who 
scale. ' live Ute•·e. " ' 

Like- mml)' res\denls lhal' galh- 'rho vill~ge strnddles U1e l're-
ere~ 'rhu.rsday to plot \he fulure oL aumpscol llivcr, hDlf h• Gorlunn, 
ll:cir hamlel, Elder believes Inn~ half lu Wlndlw .. m. And yet It has 
n!l~sing the ewriamlc boom may be malmn!ned some or the cohesiw
South Wmdllam·Little Falls' great- ne~s that ha~ lln.'led poople on lJo•h 

slues or the rivm· slnce the dny~ it 
wa~ a regional ccJtte•· f<•r Jndusb:y 
aud agdcnllural DJrnlllet'ce. 
&lm~ of Um t'lllics of lhe Mea's 

heyu;~y may 'oo Lhe tools lot· Its 
r€nn!s..oance.'l'ho [Uch Tool and Die 
mlll and Keddy sleet mill \ny vncMl 
nlong lhe river, 1\nd much nf lh~ 
fotmer L.C, Andrew lumb~l)'nrrl 

- n\so sil~ idle. Residents sny resl<lr
lng job; lo lhose pt•aperUcs would 
ben major b:Jost to stlmulnt\ng new 

' buslnesses and pedestrian bu•tll> on 
Muin Street. · 

'the ~veul - bUed a~ the "Night 
of 1,000 Ideas" - bctually geMrate(] 

l'letls< sc~ FUTU!IJ!, l'~g< ·Ill 
21 




